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Agenda 
Zoning Board of Appeals 

Council Chambers 
Wednesday, June 28, 2017 - 7:00 P.M. 

 
I. Call to Order 
 
II. Roll Call 
 

John Bailey, Chair     P A 
Jake Albers, Vice Chair    P A 
Cisco Garcia       P A 
Heather Khan      P A 
Tom Roach      P A 
Jennifer Symanns      P A 
Jared Talaga      P A 
     

 
III. Approval of Minutes 

 October 26, 2016 
 
IV. Purpose of Meeting 
 
V. Old Business 

 None  
 

VI. New Business 

 Elections 
 Variance, 400 N River, parking  

Public Hearing  
 Parking Requirement for Center District 

Future Business Discussion 
 

VII. Adjournment  
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ZONING BOARD OF APPEALS 

MEETING MINUTES 
October 26, 2016 

CITY COUNCIL CHAMBER 
7:00 P.M. 

 
1. CALL TO ORDER 
 
 The meeting was called to order at 7:03 pm.  
 
II. ROLL CALL 
 
 Present: J. Bailey, T. Roach, J. Albers, J. Talaga, H. Khan  
      
 Staff:  C. Kochanek, Associate Planner  

N. Schuette, Executive Secretary 
 
Chairman Bailey welcomed a new member, Cisco Garcia, to the board. 

 
III. APPROVAL OF MINUTES  
  

Commissioner Albers moved to approve the minutes of September 28, 2016 (Support: T. 
Roach) and the motion carried unanimously. 
  

IV. PURPOSE OF MEETING 
 
 Chairman Bailey stated the purpose of the meeting. 
 
V. OLD BUSINESS 
  
 None 
 
VI. NEW BUSINESS 
 
 1. Variance – 213 S. Hamilton 
 
 Ms. Kochanek, Associate Planner, gave a presentation in which she stated that this is a 

request for approval of a dimensional variance, to allow the garage to be expanded over 
the maximum size allowed for an accessory structure.  Staff is recommending denial and 
she detailed her findings on the reason for denial. 

 
 She stated that this property is on 0.28 acres with frontage on the east side of Hamilton 

St.  There is an existing 2,100 sq. ft. single story duplex with driveway access north of 
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the structure and a 440 sq. ft. accessory building to the northeast of the house.  No 
variances have previously been approved for this property. 

 
 The structure is zoned CN Core Neighborhood.  The owner would like to expand the 

current garage horizontally as well as vertically to accommodate additional parking, 
storage and studio space.  The addition would add 748 sq. ft. to the south and the east 
of the current structure thus increasing the total footprint to 1188 sq. ft., more than half 
of the building footprint of the main dwelling – 800 sq. ft. is the maximum allowed 
building footprint for an accessory structure, thus the proposed expansion will make the 
structure a total of 388 feet more than allowed. 

 
 The apartment house building type chart indicates that “there is a maximum of two 

accessory buildings”.  There is no mention that both of the accessory structures together 
need to be less than 800 sq. ft., so this could be interpreted to mean that two accessory 
structures can be placed on the lot of up to 800 sq. ft. each, or a total of 1600 sq. ft. 

 
 Commissioner Roach confirmed that the request is asking for a larger building in relation 

to the lot size and Ms. Kochanek responded you can build up to a 800 sq. ft. for an 
accessory structure and they could have two 800 sq. ft. accessory structures but their 
request is substantially over the limit.  Chairman Bailey asked the size of the lot, which 
Ms. Kochanek detailed. 

  
 Commissioner Albers moved to open the public portion of the hearing (Support: J. 

Talaga) and the motion carried unanimously. 
 
 Ben Westbrook, 213 S. Hamilton – is the owner of the property.  He stated that 

both he and his partner are artists and when he originally bought the property, it was 
his plan to continue to work as artists in the area and look for usable space as a studio; 
his initial plan was to expand to within 800 sq. ft. and put on a second story but he 
recently discovered that there is a height limit on accessory structures, which is 15 ft. 
and that doesn’t allow for a very large room.  They changed their plan when they found 
out about the height limit for the building to expand it to a larger footprint and they 
decided to apply for a variance for that. 

 
 Commissioner Talaga asked if they had checked on the cost for a second 800 ft. 

structure and Mr. Westbrook responded that it would make more sense to expand the 
current building than adding another structure from a cost standpoint. 

 
 Carolyn Clayton, 213 S. Hamilton – trying to decide if Ypsilanti is the place to settle 

down as an artist so looking for an environment that would work for them for the type 
of work they do.   

 
 Commissioner Roach moved to close the public portion of the hearing (Support: J. 

Albers) and the motion carried unanimously. 
  
 Commissioner Khan appreciates what the applicant wants to do, but states that since 

they don’t meet five of the six standards, it’s tough. She agrees that one structure is 
preferable to two and preserving green space is important.  Further discussion on 
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various options was made, after which, Commissioner Talaga moved that the Zoning 
Board of Appeals approve the dimensional variance request at 213 S Hamilton to allow 
an accessory structure to be expanded over the allowed maximum square footage, as 
submitted on September 27, 2016, with the following condition and findings:  

 
Condition  
1. That the current and any future owners of the property are restricted from 

building a second accessory structure on the lot.  
 

Findings 
1. That the granting of this variance will not be detrimental to the public welfare or 

injurious to other property or improvements in the neighborhood in which the 
property is located, under §122-94(b)(4). 

2. The variance granted is the minimum variance that will make possible a 
reasonable use of the land, buildings, or structure, under §122-94(b)(6).  

a. That this expansion preserves the existing green space on the property.  
 
 The motion was supported Commissioner Albers.   A roll call vote was taken and carried 

unanimously – 5:0. 
   
VII. ADJOURNMENT 
 

Since there was no further business, Commissioner Roach moved to adjourn the meeting 
(Support: H. Kahn) and the motion carried unanimously.   
 
The meeting adjourned at 7:48 p.m. 

 
 
  



 

City of Ypsilanti 

Planning and Development Department 
 
 

May 22, 2017 
 

Staff Review of Variance Application 
Thompson Block Parking 

400 N River  
 

GENERAL INFORMATION 

Applicant: Jon Carlson  
2Mission   
116 W. Washington, Suite F  
Ann Arbor, MI 48104 

Project: Thompson Block Parking  

Application Date: March 21, 2017  

Location: Northeast corner of N River and E Cross  

Zoning: C, Center 

Action Requested: Variance from the amount of parking spaces required   

Staff Recommendation: Approval  

 
PROJECT AND SITE DESCRIPTION 
Parcel # 11-11-04-495-024 is a corner lot to the northeast of the intersection of N. River and E. 
Cross. The parcel is 0.47 acres with frontage on N River.  There is an existing ~12,000 square 
foot partial structure on site. A 2009 fire gutted most of the commercial structure and it has 
since sat vacant. The lot to the east, formerly 107 E Cross, parcel 11-11-04-495-015, held a 
house that was torn down after a structure fire. This lot was combined with 400 N River in 2014 
and was rezoned to Center in 2016, thus enabling the vacant area of this lot to be able to serve 
the structure. This parcel was previously part of an active Planned Unit Development (PUD) 
project. That PUD has been inactive for some time and has since expired. 
 
The applicant is proposing a mixed use for the building. The ground floor will be a bar and a sit-
down restaurant with 20 apartments on the upper floors.  Zoned C- Center, which permits by 
right a bar/lounge, a sit-down restaurant and apartments located above the ground floor of 
permitted residential uses.  
 
The applicant is requesting a variance from the amount of parking required on site. 23 parking 
spaces are proposed for the parking lot to the east of the structure, including one ADA 
compliant space. 244 parking spaces are required per ordinance. The required number of 
parking spaces is addressed in section 122-8 of the zoning ordinance.  
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Figure 1: Subject Site Location  
(building footprint approximated) 
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Figure 2: Site Close-up 

 
 

Figure 3: photograph of site 
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Figure 4: Land Use and Zoning of Surrounding Area 

 LAND USE ZONING 

NORTH Multi-family CN-SF, Core Neighborhood Single-Family 

EAST Multi-family CN-SF, Core Neighborhood Single-Family 

SOUTH Museum  
Commercial printer 

C, Center 
C, Center 

WEST Depot (vacant) 

Restaurant  

C, Center 

C, Center 
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ORDINANCE §122-274 
Sec. 122-836. Minimum and maximum number of parking spaces. 

(1) Minimum. The minimum number of off-street parking spaces by type of use in all zoning district shall be 

determined in accordance with the following schedule. 
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Note: Section 122-832 of the Zoning Code of Ordinances, “Scope,” is as follows: 

Sec. 122-832. Scope.  

The conditions and requirements of this article applies to all zoning districts. In all zoning districts, off-

street parking facilities shall be provided for the storage and parking of motor vehicles and bicycles for the 

use of occupants, employees, and patrons of all buildings, structures, residences, businesses, or 

establishments erected, altered, constructed, changed in use, or commenced after the effective date of the 

ordinance from which this chapter derives. Such space (or spaces) shall be maintained and not be 

encroached upon, unless an equivalent number of such spaces are provided elsewhere, in conformance with 

this chapter.  

(1) New or altered buildings. No building or structure shall hereafter be erected, and no existing structure 

may be so altered that it is increased in size or intensity of use, unless adequate parking space, as 

required by the provisions of this article, is provided for the entire building or structure as erected or 

altered.  

(2) Change in use. The use of any building or structure shall not be changed if additional parking space 

would be required as a result of the change in use, unless the minimum parking space as required by 

the provisions of this article is provided for the entire building.  

(3) Areas excepted. The provisions of this article shall not apply to uses and structures in the C zoning 

district, except those spaces required for upper-story dwellings. A fee in lieu of providing off-street 

parking for upper-story units in the C zoning district is permitted in accordance with section 122-843. 

 

However, it has been the practice of the department to require parking for new first-floor 
uses/buildings, and/or when such use/building is “effectively” new, as with the Thompson 
Block.  This has happened rarely, but has been the practice since approximately 2009 (wording 
in place effectively identical: “The provisions of this article shall not apply to uses and structures 
in the B3 central business district, except those spaces required for dwellings. A fee in lieu of 
providing off-street parking for apartment units above ground floor commercial uses in the B3 
zoning district is permitted in accordance with section 122-841.”), and documented since 2011, 
setting the precedent for the requirement – and variance request – seen here. Staff will be 
bringing an interpretation request to the ZBA in the next month to cease this practice under the 
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new code, which has slightly different wording, but with the same intent to not require parking 
for non-residential uses in the Center district. See the memo in the packet. 

 
 

Figure 5: Proposed Parking Chart 
 

  
 

Figure 6: Proposed Parking Plan  
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STANDARDS §122-94(b) 
Standards for Variances.  A variance from the literal enforcement of this Ordinance may be 
granted by the Zoning Board of Appeals only if all of the following standards are met.   
 
(1) Literal enforcement of this chapter will pose practical difficulties to the applicant because of 

special conditions or circumstances which are unique to the specific property such as: 
exceptional shallowness or shape of the property, exceptional topographic conditions, 
extraordinary situation of a building or structure, use or development of an adjacent 
property, or difficulties relating to construction or structural changes on the site. Mere 
inconvenience or a desire to attain higher financial return shall not itself be deemed 
sufficient to warrant a variance. 
 
The applicant notes that practical difficulty is found in attempting to locate additional 
parking on the site due to the existing historic structure occupying more than half the 
available area on the site. With existing residential to the north and the east of the site, the 
applicant notes that locating parking adjoining the site is also not possible.  
 

(2) Such variance is necessary for the preservation and enjoyment of a substantial property 
right enjoyed by other property owners in the same district under the terms of this chapter. 
Granting of the variance shall not confer upon the applicant any special privilege that is 
denied by this chapter to other lands, structures, or buildings in the same district. 
 
Most restaurants in the Center district, including the Downtown and Depot Town areas, do 
not have “sufficient” parking on site per the standards of §122-836. Many of the parcels are 
at zero lot lines. In the case of the surrounding restaurants in the Depot Town area, 39 E 
Cross (Aubree’s) has public parking just to the north of the site. 36 E Cross (Maiz) has 
parking in the rear but it is insufficient and has previously paid a fee-in-lieu of parking. 56 E 
Cross (Sidetrack) has two lots, one is separated from the site by another parcel but parking 
is still not sufficient enough to meet their parking requirements thus the granting of the 
variance shall not confer upon the applicant any special privileges than others in the same 
district enjoy. 
  
No matter what use is proposed for this property, the amount of parking that can be placed 
on this site will likely be insufficient for the use due to the constraints of the site. The 
property is within 300 feet of the Maple Lot and there is additional street parking to the 
north on River St and Maple St and to the south on Cross St and River.   
 
Due to the historic, dense, walkable, and very active uses traditionally within the Center 
District, and the provision of public parking lots generally within close proximity, it has been 
the practice to not require additional parking for changes of use, only when a new use is 
built/established. The code, as written, only requires parking to be provided in the Center 
District for residential uses.  
 

(3) The alleged practical difficulties on which the variance request is based have not been 
created by any person presently having an interested in the property. 
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The owner did not create the practical difficulty, the shallowness of these parcels dates back 
to the original plat. The lot was actually shallower prior to the addition of lot 431, the 
former 107 E Cross parcel, in 2014.  
 

(4) The granting of the variance will not be detrimental to the public welfare or injurious to 
other property or improvements in the neighborhood in which the property is located. 

 
The granting of the variance should not be detrimental to the public welfare or injurious to 
other property or improvements in the neighborhood in which the property is located as this 
area is highly walkable, with a walk score of 81. AAATA route 42 runs on Cross St in this 
area and there is a stop within 160 feet. The Maple St public parking lot is generally 
underutilized parking lot owned and operated by the DDA with approximately 62 parking 
spaces. 
 
As the property is currently unsafe and has not been utilized since the fire in 2012, the 
development of this property will have a positive impact to the neighborhood. It will bring 
more people into the area and will create additional desirable residences in Depot Town. 
 
Had the building been in active use, parking for the first-floor uses would not be required.    
 

(5) The allowance of the variance will result in substantial justice being done, considering the 
public benefits intended to be secured by this chapter, the individual hardships that will be 
suffered by a failure of the zoning board of appeals to grant the variance, and the rights of 
others whose property would be affected by the allowance of the variance. 
 
The allowance of the variance will result in substantial justice being done, considering the 
other restaurants that exist in the Center district with little to no parking.  In addition, were 
precedent not established on this issue, interpreting §122-832(3) as-written would obviate 
the need for providing parking for the commercial uses. 
 

(6) A variance granted shall be the minimum variance that will make possible a reasonable use 
of the land, buildings, or structure. 
 
While there are other uses permitted in Center that would not require the amount of 
parking that the restaurant/bar uses would, such as some service and commercial uses, the 
return on investment on those uses may render the project unworkable.   Continuing to 
apply parking standards for new (or effectively “new”) uses in the Center District would 
likely have a long-ranging negative impact upon the overall health of the other areas zoned 
Center. 
 

STAFF RECOMMENDATION 
Staff recommends the Zoning Board of Appeals approve the variance request to permit less 
parking than required at 400 N River as submitted on the March 21, 2017 plans, with the 
following findings: 
 
1. The applicant has shown sufficient practical difficulty under §122-94(b)(1). 
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2. Such a variance is necessary for the preservation and enjoyment of a substantial property 
right enjoyed by other property owners in the same district under the terms of the zoning 
ordinance, per the standards of 122-94(2). 

3. The practical difficulty being proposed is not self-created, per 122-94(3) 
4. The granting of the variance will not be detrimental to the public welfare or injurious to 

other property or improvements in the neighborhood in which the property is located, per 
122-94(4). 

5. The allowance of the variance will result in substantial justice being done, given the 
conditions spelled out in 122-94(b)(5). 

6. Denial of this variance will hinder the applicant’s ability to develop the site.  
 

Cynthia Kochanek  
Associate Planner, Community & Economic Development Division 
 
c.c. File  
 Applicant 
 Site designer 
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City of Ypsilanti 
Community & Economic Development Department 

 
Memo 

 

To: Zoning Board of Appeals 
 

From:  Bonnie Wessler, City Planner 
 

Date:  19 June 2017 
 

Subject: Parking in the Center District: Precedent versus As-Written (Interpretation) 
 

 
The current practice with parking in the Center district is as it was back to at least 2010: none 
is required for change of use; but it is required for new upper-story residential units and for a 
new use. An attempt was made to re-write the strictures in the 2014 update so that any new or 
changed use in the Center district, excepting new upper-story residential, would not require 
parking. However, the wording in the pre-2014 code was strong, and no better or stronger 
wording was apparent at the time, so it remained essentially unchanged in the 2014 update and 
in the 2017 update.    
 
The development of the Thompson Block, however, prompted conversations with former 
Ypsilanti city planners about past practice and legislative intent; it was asserted that the intent 
was as-written, and requiring parking for new uses was not intended.  Due to the paucity of 
new development prior to 2010, by which time the practice was firmly established, it is difficult 
to document in either direction. The wording of the section was changed to provide for 
additional exceptions in the 2017 code update; the specificity of those additional exemptions 
highlights the contrast between the Center district exemptions as written and as 
interpreted/practiced. 
 
Staff will be bringing an application for Zoning Board of Appeals interpretation to the July 
meeting to determine how the Center District exemptions as provided in 122-681(c) will be 
interpreted under the current code, effective 4/20/2017, and into the future. 
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