CITY OF YPSILANTI
REGULAR COUNCIL MEETING
Tuesday, October 17, 2023 @ 7:00 PM
Council Chambers
One South Huron, Ypsilanti, MI 48197
Launch Meeting - Zoom

I. CALL TO ORDER
I1. ROLL CALL
III. PLEDGE OF ALLEGIANCE

A. I pledge allegiance to the flag, of the United States of America, and to the Republic for
which it stands, one nation, under God, indivisible, with liberty and justice for all.

IV. AGENDA APPROVAL
V. PUBLIC COMMENT (3 MINUTES)
VI. PRESENTATIONS

A. Amy Cell City Manager Search
VII. ORDINANCES FIRST READING

A. Ordinance 1421, an ordinance entitled, "Removing Open Meetings Act requirements
from the Ypsilanti Police Advisory Commission."

1. Resolution 2023-197, Determination.
2. Public Hearing.
3. Resolution 2023-198, Closing the public hearing.
VIII. CONSENT AGENDA
A. Resolution 2023-199, approving the Consent Agenda.

B. Resolution 2023-200, approving the minutes of the October 3rd, 2023 City Council
Meeting.

C. Resolution 2023-201, approving the updated Early Voting Agreement.
IX. RESOLUTIONS/MOTIONS/DISCUSSIONS

A. Resolution 2023-190, approving an ordinance entitled, "Troy Street Right of Way
Vacation." (tabled)
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XI.

XII.

XIII.

B. Resolution 2023-193, approving an updated Property Disposition Policy for city-owned
properties. (tabled)

C. Resolution 2023-202, approving a Memorandum of Understanding for an Overnight
Shelter with the Shelter Association of Washtenaw County.

D. Resolution 2023-203, approving a Memorandum of Understanding for a Daytime
Warming Center.

E. Resolution 2023-204, approving a one-year contract with Blue Cross Blue Shield and
Blue Care Network.

F. Resolution 2023-205, approving the Opt Out Option to comply with 2011 Public Act
152.

G. Resolution 2023-206, approving a Planning Services Proposal from Giffels Webster.

H. Resolution 2023-207, approving applying for the Pathways to Removing Obstacles to

Housing Grant in partnership with the city of Ann Arbor.
BOARD AND COMMISSION - LIAISON REPORTS

A Police Advisory Commission
B. Human Relations Commission
C. Parks and Arts Commission
D. Sustainability Commission

E. Historic District Commission
F. Planning Commission

G. Zoning Board of Appeals
LIAISON REPORTS

A. SEMCOG Update

B. Washtenaw Area Transportation Study

C. Urban County

D. Ypsilanti Downtown Development Authority
E. Friends of Rutherford Pool

F. Bicentennial Committee

COUNCIL PROPOSED BUSINESS

COMMUNICATIONS FROM THE MAYOR
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XIV. COMMUNICATIONS FROM THE CITY MANAGER
XV. PUBLIC COMMENT (3 MINUTES)
XVI. CLOSED SESSION
A. MCL 15.268 (d) to consider the purchase of property
XVII. ADJOURNMENT
A. Resolution No. 2023-208, adjourning the City Council Meeting.

B. Please click here to access the City Council Contact Form. This form can be used to
submit any comments/concerns you might have about this agenda.
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About the Community

Historic Ypsilanti is a community of 22,000 in southeast Michigan. Ypsilanti is the home of
Eastern Michigan University, as well as the Michigan Automotive Heritage Museum, Michigan
Brewers Guild Summer Festival, Michigan ElvisFest, and the Shadow Art Fair.

Ypsilanti is a progressive and welcoming city that has a unique vibe and eclectic arts scene and
a vibrant nightlife. The city is made up of three main districts: Downtown, Depot Town, and West
Cross. These well preserved historic areas present beautiful architecture and unique buildings
filled with local retail and restaurant businesses.

Ypsilanti's business community is a mixture of traditional manufacturing firms with small arts-
and tech-based companies. The city combines one of Michigan's largest local historic districts,
centered on its older neighborhoods and downtown, with a Redevelopment Ready Certification.

Affectionately known as "Ypsi" by locals, Ypsilanti has an authentic ambiance worthy of a
weekend getaway. You'll find passionate, diverse community members as unique as the area
they live in.

To learn more about the City, please visit: http://www.cityofypsilanti.
About the Opportunity

The City Manager shall be the administrative officer of the City and shall hold office at the
pleasure of the City Council. Under the general supervision of the City Council, they perform a
broad range of administrative and financial functions in support of the daily operations which
serve the best interests of the community of Ypsilanti as a whole.

Key responsibilities include:
e Direct and supervise the administration of all departments, offices, and agencies of the
City.
Appoints and removes all department heads and employees of the city.
Prepares and administers the annual city budget.
Prepares and administers the capital improvement plan.
Provides for the enforcement of all laws of the city.
Advises the city council on policy matters.
Provide staff support services for the Mayor and Council Members.
Submit to the City Council and make available to the public a complete report on the
finances and administrative activities of the City as of the end of each fiscal year.
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About you

We seek a strong verbal and written communicator, resource connector, servant leader, detail
oriented, project manager who can work effectively with City Council members, a committed
staff, and the unique community to create a strategic plan for this great community, and to put in
place the strategies and tactics to achieve the community embraced vision.

The City Manager will have a role in helping to address key issues that are facing the City,
including:

e Infrastructure needs - including City Hall renovations and the removal of a dam on the
Huron River that could provide transformative recreational opportunities the area
Finding a long term solution for homelessness
Housing development
Supporting next steps for the Water Street development
Modernizing the technology used by the city
Supporting the local business community that has been challenged by COVID and
construction
Recruiting additional team members to fill vacant positions at City Hall
Crime reduction and prevention
Working with partners in the area of public health

In terms of the competencies required for the position, we would highlight the following:

e |Leadership - The ability to attract and retain top talent, inspire the team, embrace
diversity within the team, manage performance, and be widely viewed as a strong leader
who engages and supports others.

e Community Development & Urban Planning - You are passionate about urban planning
and hungry for a challenging role that you can apply your experiences and creativity to
help propel forward a unique and progressive city
Labor Relations - Experience with contract negotiations.

Financial Acumen - Strong budgeting skills.

Education Requirements

Bachelor’s degree in public administration or related field. Master’s degree (MPA or MBA)
preferred.

Applications are requested by November 19th. Candidates seeking confidentiality under
Michigan law should clearly state their intention.
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amycelltalent.com

City of Ypsilanti - City Manager Rubric

Prepared by Amy Cell Talent

Criteria Must Have Ideal Assess via
Municipal e Previous municipal experience e Knowledgeable on the e Resume
knowledge and leadership. history of the City and e Interviews
experience e Knowledge of creating and what needs to be done. e References

implementing a strategic plan.
e Knowledge of city ordinances and
procedures.

Knowledge of the
functions and needs of
each department of the
city.

Labor negotiations
experience

Communication
skills and style

e Phenomenal verbal and written
communication skills.

e Open, precise, ongoing, consistent &
timely communication.

e Effectively manages expectations

with council and residents.

Fosters relationships.

Good listener.

Strategically direct.

Effectively aggregates information.

e Survey
e |[nterviews
e References

Leadership skills e Has the ability to empower an e Open to change and e Survey
and style autonomous staff. improvement. e Interviews
e A servant leader. e References
e Comfortable managing conflict.
e Consultative, facilitative &
collaborative leadership style.
e Takes accountability.
e Not a micromanager.
e Experience recruiting,
developing/coaching/ mentoring,
engaging and retaining talent
Project e Organized. e Experience planningand | e Survey
Management e Strong multi-tasking ability. overseeing infrastructure | e Interviews
Skills e Expertise with executing timelines & projects. e References
milestones.
Personal e Attention to detail. e Has a sense of humor. e Resume

215 W. Michigan Ave., Ypsilanti, MI 48197
Phone: 734-747-2936

1
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BUILD BETTER TEAMS

amycelltalent.com

City of Ypsilanti - City Manager Rubric
Prepared by Amy Cell Talent

Qualities e High level of ethics. e Survey
e Cares about people. e Interviews
e References
Financial e Understands the principles of finance, e Resume
Acumen budgeting, and purchasing. e Interviews

e References

Community and e Fosters local business/community e Urban planning e Resume
Economic relationships. experience or education. | e Interviews
Development e Housing development knowledge. e Prior experience e References
e Able to diversify commerce and successfully completing
business. housing development
e Will be a resource for the community. projects.
SURVEY QUESTIONS

Why are you interested in this role?

Why do you feel that you would be a good fit?

What is the largest organization that you have managed in terms of people and budget?
What are your compensation expectations?

VIDEO QUESTIONS

1.

2
3.
4.
5

10.

Please introduce yourself and provide a little information on your background.

How do you describe your leadership style?

How do you manage the expectations of the council and the public?

How would you build relationships within the community?

What are your methods for managing conflict? Describe a recent conflict that you
needed to manage.

The City of Ypsilanti has had a recent issue with homelessness within the community.
What is your experience with and approach to dealing with the issue of homelessness?
What is your approach to urban planning and housing development?

How do you balance and maintain a municipal budget while dealing with limited
resources?

The City of Ypsilanti has a large number of vacancies. How would you address this
situation?

What are some of the best practices you follow when overseeing multiple complex
municipal projects?

PHONE INTERVIEW

215 W. Michigan Ave., Ypsilanti, MI 48197
Phone: 734-747-2936
2
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BETTER TEAMS

amycelltalent.com

City of Ypsilanti - City Manager Rubric
Prepared by Amy Cell Talent
- Career transition overview (detailed story of how candidate moved from job to job)
- Describe a time when you had to make a judgment call on a project concerning how the
resources (financial and otherwise) were used.
- How do your peers and subordinates describe you?
- Can you share some of your ideas about staff recruitment?
- Compensation confirmation
- Follow up on anything on Cyber Review or other areas that need further explanation.

TIMELINE

Date Action Item Status

Wednesday, October 18 Post Position

Sunday, November 19 Posting Closes

Tuesday, November 28 Candidate Information to Selection
Team

Tuesday, December 5 Council to Review Candidates in
Closed Session

Thursday, December 14 First Round Interviews

Friday, December 15

Saturday, December 16 Feedback Provided to Council

Tuesday, December 19 Council to Determine Next Steps

215 W. Michigan Ave., Ypsilanti, MI 48197
Phone: 734-747-2936
3
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Aaron Smith, Interim City Clerk

Subject: Ordinance 1421, an ordinance entitled, "Removing Open Meetings Act requirements from the
Ypsilanti Police Advisory Commission."

1. Resolution 2023-197, Determination.
2. Public Hearing.
3. Resolution 2023-198, Closing the public hearing.

SUMMARY & BACKGROUND: At the October 3rd, 2023, City Council meeting, council approved a
resolution to remove Open Meetings Act requirements from advisory bodies. While the other advisory
bodies have nothing in their founding ordinances about having to follow the Open Meetings Act, the
Police Advisory Commission’s ordinance specifically states that they will follow the Open Meetings Act.
In order to implement City Council’s decision to remove the Open Meetings Act requirements, the
ordinance must be amended.

RECOMMENDED ACTION: Approve the ordinance.

ATTACHMENTS:

1. Resolution 2023-197

2. Ordinance 1421 No Open Meetings Act YPAC
3. Resolution 2023-198

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-197
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

THAT an ordinance entitled, "Removing the Open Meetings Act Requirements from the Ypsilanti
Police Advisory Commission” be adopted on first reading.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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CITY OF YPSILANTI
NOTICE OF ADOPTED ORDINANCE
Ordinance No. 1421

An ordinance to amend City Code Chapter 2, Article IV, Division 6, Section 2-184 (1-3, 6)

to remove the Open Meetings Act requirements from the Ypsilanti Police Advisory
Commission.

1. THE CITY OF YPSILANTI HEREBY ORDAINS

That section 2-184 (1-3, 6) of Chapter 2, Article IV, Division 6 the Ypsilanti City
Code is hereby amended to revise section 2-184 (1-3, 6) to remove Open Meetings
Act requirements from the Ypsilanti Police Advisory Commission as follows:

e« Sec. 2-184. - Procedure.

Procedure for the operation of the Ypsilanti police advisory commission shall be as
follows:

3. A majority vote efthese-forminga-quorum of those present shall be required
for any action by the Ypsilanti police advisory commission, except where
otherwise specified in this article, other city ordinances, or the city charter.

4. Regular meetings of Ypsilanti police advisory commission shall be held no less
than quarterly. Any scheduled meeting may be rescheduled at the preceding
regular meeting.

5. The records of the Ypsilanti police advisory commission shall be subject to the
Freedom of Information Act, Act No. 442 of the Public Acts of Michigan of 1976
(MCL 15.231 et seq.), as amended.

7. The Ypsilanti police advisory commission shall provide an opportunity for
public comment as to the business being conducted by the
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Ypsilanti police advisory commission, pursuant to its established rules and by-
laws.

(Ord. No. 1295, 8 1, 11-14-2017; Ord. No. 1362, § 1.1, 8-18-2020)

2. Severability. If any clause, sentence, section, paragraph, or part of this
ordinance, or the application thereof to any person, firm, corporation, legal entity, or
circumstances, shall be for any reason adjudged by a court of competent jurisdiction to
be unconstitutional or invalid, such judgment shall not effect, impair, or invalidate the
remainder of this Ordinance and the application of such provision to other persons,
firms, corporations, legal entities, or circumstances by such judgment shall be confined
in its operation to the clause, sentence, section, paragraph, or part of this Ordinance
thereof directly involved in the case or controversy in which such judgment shall have
been rendered and to the person, firm, corporation, legal entity, or circumstances then
and there involved. It is hereby declared to be the legislative intent of this body that
the Ordinance would have been adopted had such invalid or unconstitutional provisions
not have been included in this Ordinance.

3. Repeal. All other Ordinances inconsistent with the provisions of this Ordinance
are, to the extent of such inconsistencies, hereby repealed.

4, Savings Clause. The balance of the Code of Ordinances, City of Ypsilanti,
Michigan, except as herein or previously amended, shall remain in full force and effect.
The repeal provided herein shall not abrogate or affect any offense or act committed or
done, or any penalty or forfeiture incurred, or any pending fee, assessments, litigation,
or prosecution of any right established, occurring prior to the effective date hereof.

5. Copies to be available. Copies of the Ordinance are available at the office of
the city clerk for inspection by, and distribution to, the public during normal office
hours. A complete copy of the ordinance is also available for inspection on the City’s
website, www.cityofypsilanti.com.

6. Publication and Effective Date. The City Clerk shall cause this Ordinance, or
a summary of this Ordinance, to be published by printing the same in the publication of
record. This Ordinance shall become effective after publication at the expiration of 30
days after adoption.

MADE, PASSED AND ADOPTED BY THE YPSILANTI CITY COUNCIL THIS DAY
OF , 2023.

Aaron Smith, Interim City Clerk
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Attest

I do hereby confirm that the above Ordinance No. 1421 was published in
Washtenaw Legal News on the day of , 2023.

Aaron Smith, Interim City Clerk

CERTIFICATE OF ADOPTING

I hereby certify that the foregoing is a true copy of the Ordinance passed at
the regular meeting of the City Council held on the day of , 2023.

Aaron Smith, Interim City Clerk

Notice Published: October 5t, 2023
First Reading: October 17t, 2023
Second Reading:

Published:

Effective Date:
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Resolution No. 2023-198
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

THAT the public hearing to consider an ordinance entitled, “Removing the Open Meetings Act
Requirements from the Ypsilanti Police Advisory Commission” be officially closed.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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Resolution No. 2023-199
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:
That the following items be approved:

1. Resolution No. 2023-200, approving the minutes of the October 3, 2023, City Council
meeting.

2. Resolution No. 2023-201, approving the updated Early Voting Agreement.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:

Page 15 of 196



Resolution No. 2023-200
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

THAT the minutes of the October 3rd, 2023, City Council Meeting be approved.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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\] a/) ACTION MINUTES

REGULAR COUNCIL MEETING Meeting
c' 7:00 PM - Tuesday, October 3, 2023
Council Chambers

One South Huron, Ypsilanti, MI 48197

""’efw’ty'
I CALL TO ORDER
The meeting was called to order at 7:02 PM.
II. ROLL CALL
Present: Mayor Nicole Brown, Mayor Pro-Tem Steven Wilcoxen, Council Member Evan Sweet, Council Member
Roland Tooson, Council Member Me'chelle King, Council Member Desirae Simmons (7:03 PM).
Absent: Council Member Jennifer Symanns.
Council Member Tooson moved, seconded by Council Member Sweet, to excuse the absence of
Council Member J. Symanns. On a voice vote, the motion carried.
Yes - 6, No - 0, Absent - 1.
III. PLEDGE OF ALLEGIANCE
I pledge allegiance to the flag, of the United States of America, and to the Republic for which it
stands, one nation, under God, indivisible, with liberty and justice for all.
IV. AGENDA APPROVAL
Council Member Sweet moved, seconded by Council Member Tooson, to approve the agenda. On a
voice vote, the motion carried.
Yes - 6, No - 0, Absent - 1.
V. PUBLIC COMMENT (3 MINUTES)
Ten members of the public made comments.
VI. PRESENTATIONS
Year End Budget Update
VII. CONSENT AGENDA

Resolution No. 2023-187, Approving the Consent Agenda.

Council Member Tooson moved to approve Resolution No. 2023-187 Approving the Consent Agenda as
presented. Mayor Pro-Tem Wilcoxen seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: 1 Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

:I'hat the following items be approved:

_1. Resolution No. 2023-188, approving the minutes of the September 19, 2023, City Council meeting.

Page 17 of 196



2. Resolution No. 2023-189, approving placing purple ribbons around city trees for Domestic Violence
Awareness Month.

B. Resolution No. 2023-188, Approving the Minutes of the September 19, 2023 City Council Meeting.
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

THAT the minutes of the September 19th, 2023, City Council Meeting be approved.

C. Resolution No. 2023-189, Approving placing teal ribbons around city trees for Domestic Violence
Awareness Month.
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, October is widely recognized as Domestic Violence Awareness Month; and

WHEREAS, the City of Ypsilanti supports SafeHouse Center’s mission to advocate for survivors and against
systems that allow domestic violence; and

Whereas, the SafeHouse Center would like to tie purple ribbons throughout the city displaying placards with
information about Domestic Violence Awareness Month and SafeHouse Center services; and

Whereas, the SafeHouse Center will provide all materials and labor necessary for this project, guaranteeing all
ribbons are removed by November 15¢, 2023.

:rHEREFORE BE IT RESOLVED THAT the Mayor and City Council supports this campaign and approves of
purple ribbons being tied throughout the city during the month of October 2023 to spread hope and information

for Domestic Violence Awareness Month.
VIII. ORDINANCES FIRST READING

A. Ordinance 1420, an ordinance entitled, "Troy Street Right of Way Vacation."

1. Resolution No. 2023-190, Determination.
2. Public Hearing.
3. Resolution No. 2023-191, Closing the public hearing.

Mayor Pro-Tem Wilcoxen moved to table Resolution No. 2023-190 approving Ordinance 1420, an ordinance
entitled, "Troy Street Right of Way Vacation." Council Member King seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: 1) Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas the City of Ypsilanti recognizes that Troy Street services a single-family residential area; and

WHEREAS the City of Ypsilanti recognizes that this action creates no undue burden to traffic; and

WHEREAS the City of Ypsilanti recognizes that vacating Troy Street is necessary to prevent traffic from traveling
through the neighborhood to destinations outside the neighborhood or other safety factors such as speed of
traffic, frequency of use, the size and condition of the street or alley; and

WHEREAS this resolution to vacate Troy Street adheres to Article III: Development Procedures and
Administration, Division 2: Permits, Subdivision III: Temporary Use Permits, Sec. 122-335 Requirements; and
WHEREAS the City of Ypsilanti recognizes that the wishes and desires of the majority of the neighborhood are
met by vacating Troy Street.

Now therefore be it resolved that an ordinance entitled, “Troy Street Right of Way Vacation,” be adopted on first

reading.

Council Member Sweet moved to approve Resolution No. 2023-191 closing the public hearing for an ordinance
entitled, "Troy Street Right of Way Vacation." Mayor Pro-Tem Wilcoxen seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: a) Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:
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:rhat the public hearing to consider an ordinance titled “Troy Street Right of Way Vacation” be
officially closed.
IX. RESOLUTIONS/MOTIONS/DISCUSSIONS

A. Resolution No. 2023-192, Approving an updated Affordable Housing Covenant for Dorsey Estates.

Council Member Sweet moved to approve Resolution No. 2023-192, Approving an updated Affordable Housing
Covenant for Dorsey Estates, as presented. Mayor Pro-Tem Wilcoxen seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: Q) Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, The City of Ypsilanti has an interest in developing the property at 220 N. Park st. known as Dorsey
Estates

Whereas, the City of Ypsilanti has approved a Community Benefits Agreement determining that 23 units of
Dorsey Estates be affordable to households at 40-80% of the Area Median Income as defined by the U.S.
Department of Housing and Urban Development issued for Ann Arbor Metropolitan Statistical Area (MSA) for the

year 2023, and

Whereas, the City of Ypsilanti intends to preserve affordability through the Affordable Housing Covenant and
assign the city the right to enforce compliance with the Covenant.

Now therefore be it resolved that the City Council of the City of Ypsilanti approve the Affordable Housing
Covenant.

B. Resolution No. 2023-193, Approving an updated Property Disposition Policy.

Council Member Simmons moved to amend Resolution No. 2023-193 the Resolution No. 2023-193, Approving
an updated Property Disposition Policy. as presented. Council Member Tooson seconded the motion.

Yes: (5) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Steve Wilcoxen
No: 0 None

Abstain: (1) Michelle King

Absent: 1) Jennifer Symanns

Mayor Pro-Tem Wilcoxen moved to table Resolution No. 2023-193 and remand the Property Disposition Policy
back to staff for revision. Council Member Tooson seconded the motion.

Yes: (5) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Steve Wilcoxen
No: 0 None

Abstain: (1) Michelle King

Absent: a) Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, The City of Ypsilanti has an interest in selling vacant properties and increasing the number of taxable

properties within the city

Whereas, the city has a current Property Disposition Policy to sell vacant Residential and Commercial properties,
and

Whereas, the policy needed to be updated to be effectively implemented when there are multiple interested
parties in a residential property and the committee reviewing interest in commercial properties to properly
reflect staff.

Now therefore be it resolved that the City Council of the City of Ypsilanti approve the updated Property
Disposition Policy of City Owned Properties.
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X.

XI.

Resolution No. 2023-194, Approving a proposal for MS4 Permitting Assistance.

Council Member Simmons moved to approve Resolution No. 2023-194, approving a proposal for MS4 Permitting
Assistance, as presented. Mayor Pro-Tem Wilcoxen seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: a) Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

that the Orchard, Hiltz, and McCliment Inc. proposal for the city’s municipal separate storm sewer systems be
approved.

Resolution No. 2023-195, Approving changes to Boards and Commissions.

Council Member King moved to approve Resolution No. 2023-195, approving changes to Boards and
Commissions, as presented. Council Member Tooson seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: Q) Jennifer Symanns

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, Commissioners D. Simmons, King, and Sweet formed the Boards and Commissions Subcommittee to
improve the functionality of the City of Ypsilanti’s advisory bodies; and

Whereas, Attached Figure A represents the strategies the subcommittee developed that have not yet been
implemented.

Now therefore be it resolved that City Council approves of the changes to advisory bodies presented on attached
Figure A.

BOARD AND COMMISSION - LIAISON REPORTS

Police Advisory Commission
The September meeting was cancelled.

Human Relations Commission
There is a special meeting scheduled for October 25th at city hall starting at 7 PM.

Parks and Arts Commission

The first meeting on September 18th went well. The Fall River Day event on September 24th was a big success.
Thank you to all of the staff and council members who attended. The next meeting is on October 16th.

Sustainability Commission
The next meeting is on October 9th.

Historic District Commission
No update.
Planning Commission

The Planning Commission met on September 20th. Since there were no cases to discuss, City Planner Holli
Andrews gave an update on all current city projects. There was also a discussion about Cannabis Retail
Businesses since the moratorium ends soon.

Zoning Board of Appeals
No update.

LIAISON REPORTS

SEMCOG Update
No update.
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B. Washtenaw Area Transportation Study
No update.

C. Urban County
Next meeting is October 4th.

D. Ypsilanti Downtown Development Authority

The DDA has provided business relief grants to downtown businesses affected by construction totaling $50,000,

and the county has provided $20,000. Some businesses are reporting losses as high as $90,000.
E. Friends of Rutherford Pool

No update.
F. Bicentennial Committee

There is a survey link on the Bicentennial Committee's website asking for items to be contributed to the time
capsule.

XII. COUNCIL PROPOSED BUSINESS

¢ Council Member King - Requested an update regarding speeding near schools. Public Services Director
Bonnie Wessler reported that the sign with flashing lights will be rotated around schools in the city.

¢ Council Member D. Simmons - Make sure there is adequate signage and warnings regarding toxicity
on Water Street and nearby trails. Make sure AKT Peerless is taking care of their workers' safety. What
are relocation options for people sleeping in the area? Rejected the idea of a CMH Crisis Team relocating
people to temporary shelters as unrealistic. Where in the city can people safely tent? Evan Pratt presented
at a Rain Garden Project and discussed challenges with storm water overflowing into sewage lines, leading
to a discussion about the heaviest flooding areas in the city. Please provide the previous Youth Mini Grant
awardees to the current committee. There was a lengthy discussion regarding the the meeting on October
24th, leading to the following motion:

Council Member Simmons moved to authorize the use of city resources, specifically tasking the communications
manager with creating an informational flyer and publishing it on city channels, to publicize the non-City Council
event "Solutionary Circle" on October 24th at the Freighthouse. Council Member King seconded the motion.

Yes: (6) Nicole Brown, Evan Sweet, Desirae Simmons, Roland Tooson, Michelle King, Steve
Wilcoxen

No: 0 None

Absent: (1) Jennifer Symanns

o Mayor Pro-Tem Wilcoxen - Requested a status update about the RAC Grants.

¢ Council Member Sweet - Things are in progress to address parking on River Street. Will be presenting
something regarding starting a volunteer snow removal service soon.

¢ Council Member Tooson - Saturday, October 7th, Women and Men Working for Change will be hosting
their annual walk/run at Perry School for Domestic Violence Awareness.

XIII. COMMUNICATIONS FROM THE MAYOR
Happy October!

XI1v. COMMUNICATIONS FROM THE CITY MANAGER

Changes to city insurance should result in lower rates, more details will be shared at the October 17th meeting.
City Planner Holli Andrews will be resigning at the end of October. It has been a pleasure to work with her, and we
wish her well. The job will be posted on October 4th. Carlisle Wortman gave an initial assessment of planning
developments, but it will be shared with City Council once we have the full report.

XV. PUBLIC COMMENT (3 MINUTES)
No comments were made.
XVI. ADJOURNMENT

A. Resolution No. 2023-196, adjourning the City Council Meeting.

B. Please click here to access the City Council Contact Form. This form can be used to submit any
comments/concerns you might have about this agenda.
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Aaron Smith, Interim City Clerk

Subject: Resolution 2023-201, approving the updated Early Voting Agreement.

SUMMARY & BACKGROUND: SUMMARY & BACKGROUND: On September 19t", 2023, City Council
approved signing an agreement to partner with Washtenaw County to administer early voting as
required by the recent Michigan state constitutional amendment. The agreement has been modified
slightly to account for Ypsilanti Township declining the join the agreement. The changes include
removing Ypsilanti Township as a participant, dropping the number of early voting centers from six to
five, and lowering the overall budget to account for the Township no longer being part of the
agreement. None of these changes affect the city in any meaningful way.

RECOMMENDED ACTION: Approve the updated agreement

ATTACHMENTS:
1. Resolution 2023-201
2. Washtenaw County Early Voting Agreement REVISED

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-201
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

WHEREAS, City Council approved joining the Washtenaw County Early Voting Agreement on
September 19t, 2023; and

WHEREAS, the agreement has been altered to remove Ypsilanti Township as a participant; and
WHEREAS, the changes to the agreement do not affect the city in any meaningful way.

NOW THEREFORE BE IT RESOLVED THAT
City Council approves signing the updated Early Voting Agreement with Washtenaw County.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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AGREEMENT FOR ELECTION SERVICES

BETWEEN WASHTENAW COUNTY AND ANN ARBOR TOWNSHIP, AUGUSTA TOWNSHIP, CHELSEA CITY,
DEXTER CITY, DEXTER TOWNSHIP, FREEDOM TOWNSHIP, LIMA TOWNSHIP, LODI TOWNSHIP, LYNDON
TOWNSHIP, MANCHESTER TOWNSHIP, NORTHFIELD TOWNSHIP, PITTSFIELD CHARTER TOWNSHIP,
SALEM TOWNSHIP, SALINE CITY, SALINE TOWNSHIP, SCIO TOWNSHIP, SHARON TOWNSHIP, CHARTER
TOWNSHIP OF SUPERIOR, SYLVAN TOWNSHIP, WEBSTER TOWNSHIP, YORK TOWNSHIP, AND YPSILANTI
CITY.

This County Early Voting Site Agreement (the “Agreement”) is made between WASHTENAW COUNTY,
200 N. Main, Suite 120, Ann Arbor, Michigan, 48104 and ANN ARBOR CHARTER TOWNSHIP, 3792
Pontiac Trail, Ann Arbor, MI 48105, and AUGUSTA CHARTER TOWNSHIP, 8021 Talladay Road, Whittaker,
MI 48190, and the CITY OF CHELSEA, 305 S. Main St., Chelsea, M1 48118, and the CITY OF DEXTER, 8123
Main St., Dexter, M|l 48130, and DEXTER TOWNSHIP, 6880 Dexter-Pinckney Road, Dexter, M| 48130, and
FREEDOM TOWNSHIP, 11508 Pleasant Lake Rd., Ann Arbor, Ml 48103, and LIMA TOWNSHIP, 12172
Jackson Rd., Chelsea, MI 48118, and LODI TOWNSHIP, 3755 Pleasant Lake Rd. Ann Arbor, MI 48103, and
LYNDON TOWNSHIP, 17751 N. Territorial Rd., Chelsea, M1 48118, and MANCHESTER TOWNSHIP, 275 S.
Macomb, Manchester, M1 48158, and NORTHFIELD TOWNSHIP, 8350 Main St., Whitmore Lake, Ml
48189, and PITTSFIELD CHARTER TOWNSHIP, 6201 W. Michigan Ave. Ann Arbor, M| 48108, and SALEM
TOWNSHIP, 9600 Six Mile Rd, Salem, MI 48175, and the CITY OF SALINE, 100 N. Harris Rd., Saline, Ml
48176, and SALINE TOWNSHIP, 5731 Braun Rd, Saline, Ml 48176, and SCIO TOWNSHIP, 827 N. Zeeb Rd.,
Ann Arbor, MI 48103, and SHARON TOWNSHIP, 18010 W. Pleasant Lake Rd., Manchester, M| 48158, and
the CHARTER TOWNSHIP OF SUPERIOR, 3040 N. Prospect Rd., Ypsilanti, M1 48198, SYLVAN TOWNSHIP,
18027 OId US 12, Chelsea, M1 48118, and WEBSTER TOWNSHIP, 5665 Webster Church Rd., Dexter, Ml
48130, and YORK TOWNSHIP, 11560 Stony Creek, Milan, MI 48160, and the CITY OF YPSILANTI, 1 S.
Huron St., Ypsilanti, M1 48197.

In this Agreement, the county and each municipality will be represented by their respective Clerk in their
official capacity.

PURPOSE OF THE AGREEMENT. The county and the municipalities enter into this Agreement pursuant
to Article Il, Section 4(m) of the Michigan Constitution of 1963 and the Michigan Election Law, 1954
Public Act 116, MCL 168.720a et seq., for the purpose of operating one or more joint early voting site(s).

Name of County

Washtenaw

Name of Municipality Registered Voters | # Precincts
City of Chelsea 4763 2

City of Dexter 3606 3

City of Saline 7730 4

City of Ypsilanti 17184 10

Ann Arbor Charter Township 4124 2

Augusta Charter Township 6137 3

Dexter Township 5756 3
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Freedom Township 1272 1
Lima Township 3397 2
Lodi Township 5340 3
Lyndon Township 2280 1
Manchester Township 4230 2
Northfield Township 7237 3
Pittsfield Charter Township 29726 13
Salem Twp 5863 3
Saline Township 1991 1
Scio Township 15021 8
Sharon Township 1667 1
Charter Township of Superior 12448 5
Sylvan Township 3052 1
Webster Township 5877 3
York Township 6067 3

1. DEFINITIONS. The following words and expressions used throughout this Agreement, whether
used in the singular or plural, shall be defined, read, and interpreted as follows:

11

1.2

13

14

15

1.6

1.7
1.8

Agreement means the terms and conditions of this Agreement and any other mutually
agreed to written and executed modification, amendment, exhibit, and attachment to
this Agreement.

Coordinator means the individual appointed by the County Clerk and identified as the
individual responsible for providing oversight to ensure sufficient resources are available
and timely dispatched to each early voting site and monitoring the administrative
requirements of early voting for the participating municipalities.

Early Voting Plan means the document and any addenda to the document outlining the
manner in which early voting will be provided in a county or municipality, as described
in MCL 168.720a et seq. The requirements of an early voting plan are described in MCL
168.720h(3).

Election Services encompasses the following individual Election Services provided by the

county or either municipality’s Elections Division, if applicable: early voting
administration.

Legislative Body of the Municipality means the City or Township Council or Board of
Trustees elected or appointed and serving in the municipality.

Municipality means any participating municipality, which are entities created by state or
local authority or which are primarily funded by or through state or local authority,
including, but not limited to, their Council, Board, departments, divisions, elected and
appointed officials, directors, board members, council members, commissioners,

authorities, committees, employees, agents, subcontractors, attorneys, volunteers,
and/or any such persons’ successors.

QVF means the Qualified Voter File as described in MCL 168.509m.

QVF Controller means the individual appointed by the County Clerk and identified as the
Qualified Voter File (QVF) administrator of early voting information within the QVF.
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1.9

2.

2.1

2.2
3.

3.1

3.2
4,

4.1

4.2
5.

5.1

Site Supervisor means the participating municipal clerk or a member of the County
Clerk’s staff who shall act as supervisor for each day of early voting. The County Clerk
may appoint a different participating municipal clerk or member of the County Clerk’s
staff to act as a supervisor for different days of early voting.

PARTIES TO AN AGREEMENT.

An Agreement may be entered into between one or more municipalities wholly or
partially located within the same county and the County Clerk of that county.
A municipality located in multiple counties can only enter into an Agreement with one
of the counties in which the municipality is located.

SCOPE OF THE AGREEMENT.
This Agreement applies to all elections (state, federal, special, odd-year city elections)
that affect voters in participating municipalities.
During special and/or odd-year city elections the County, after consulting with Clerks of

municipalities affected by special and/or odd-year city elections and to the extent and
manner provided by state law, may temporarily change early vote site locations, days
and hours of early voting, poll worker and site supervisor staffing arrangements, and
other items included in the attached Plan. However, voters in all participating
municipalities shall be provided at least one (1) early vote site during special and/or
odd-year city elections.

COORDINATOR.

The Washtenaw County Director of Elections (or their equivalent) will serve as
coordinator of the joint early voting site and will be responsible for organizing and
monitoring the administrative requirements, including staffing, of early voting for the
participating municipalities.

4.1.1 Inthe event that that coordinator is unable to personally supervise and staff
each early voting site on each day of early voting, the coordinator may
designate early voting site supervisors to assist with the staffing and supervision
of early voting.

If the coordinator becomes unavailable for any reason, the role will be filled in one of

the following ways, as determined by the parties upon execution of this Agreement:

4.2.1 The County Clerk will appoint the new coordinator.

4.2.2 The Elections Program Manager (or their equivalent), as backup coordinator,
would assume the responsibilities of coordinator. If the backup coordinator is
unavailable for any reason, the County Clerk will appoint the new coordinator.

QVF CONTROLLER.
The Washtenaw County Director of Elections (or their equivalent) or County Elections

Program Manager (or their equivalent) will serve as the Qualified Voter File (QVF)
administrator of early voting information within the QVF. The controller’s duties will
involve setting up the necessary voting regions, user access, and application access
needed for the sites designated in the Agreement. The QVF controller must meet the
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6.
6.1

6.2

7.1

7.2

7.3

74

8.1

9.
9.1

10.

10.1

security requirements of a QVF user. The QVF controller can be the same as the
coordinator as long as the appropriate QVF training is completed.

APPROVAL OF EARLY VOTING SITES.

Pursuant to MCL 168.662, the County Clerk, after consulting the participating municipal
clerks, must submit each early voting site location to the board of county election
commissioners for approval.

Each early voting site may serve all electors covered by the county Agreement, the
electors in specific municipalities, the electors of one municipality, or any combination
of these options, as long as each elector in the county is served by one or more early
voting sites.

APPOINTMENT OF ELECTION INSPECTORS.

The board of county election commissioners is responsible for the appointment of
election inspectors.

At least 31 days before each statewide and federal election, the board will appoint for
each early voting site at least 3 election inspectors and as many more as, in its opinion,
are required for the efficient, speedy, and proper conduct of the election.

The board will further designate one appointed election inspector from each early
voting site as chairperson.

The selection of election inspectors will be governed by MCL 168.674.

APPROVAL OF EARLY VOTING HOURS.

Prior to the submission of an Agreement or early voting plan, the County Clerk and the

clerks of the participating municipalities will do all of the following:

8.1.1 For the nine early voting days guaranteed by the Constitution, decide among
themselves the hours that early voting will be provided at the approved joint
early voting site or sites and include those hours in this Agreement.

8.1.2 For any dates or hours beyond the dates and hours guaranteed by the
Constitution, the County Clerk may set hours without regard to the required
hours for early voting on the nine required days of early voting and include
those days and hours in this Agreement.

8.1.3 Indicate whether the days and hours specified in this Agreement apply to all
elections or only to statewide and federal elections.

NOTICE OF EARLY VOTING HOURS.

Not less than 45 days before Election Day, the County Clerk and the clerk of each
participating municipality will give public notice of the dates and hours for early voting
at the joint early voting site or sites by posting of the notice on the county’s and each
municipality’s website and any other publication or posting the clerk considers
advisable.

BUDGET AND COST SHARING.

The estimated early voting budget is proposed as follows in item 10.2. This budget may
be amended as deemed necessary by the County Clerk due to circumstances that
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10.2

include but are not limited to the type of election occurring; anticipated voter turnout;
needs associated with specific early voting sites; the need to acquire equipment,
software, or services that will aid in enhancing efficiency and/or service to early voters;
and/or changes in state law or promulgated rule.

Recurring costs not offset by grant or other funding provided directly to the County by
the State of Michigan specifically for administration of county-coordinated early voting
agreements will be shared equally among the participating municipalities. The County
will issue an itemized invoice to participating municipalities as needed and within 60
days following each election date during which early voting is administered on behalf of
the participating municipality pursuant to this agreement. Payment in full will be made
by each municipality within 30 days of receipt of the invoice.

The County will procure equipment necessary to implement early voting pursuant to
this plan on a one-time basis. The County will be responsible for one-time
implementation costs not offset by grant or other funding provided directly to the
County by the State of Michigan specifically for administration of county-coordinated
early voting agreements.

Estimated budget for recurring expenses.

Recurring Expenses (each election)

Labor High Low

Poll Worker EV Site Daily Labor S 79,200 S 57,600
Receiving Board S 300 S 300
Training S 5,280 S 3,552
Meals S 3,960 S 2,880
County Personnel

FTE overtime/position modification S 10,666 S -
Part-time temp S 3,000 S 3,000
Mileage S 885 S 885
Polling Place rental

Polling place rental S - S -
Material transport S 2,000 S 2,000
Consumables

Ballots (blank and emergency pre-printed) S 2,688 S 3,416
Test deck/chart S 9,720 S 9,720
Precinct supply kits S 300 S 300
Misc other supplies S 3,000 S 3,000
Total Recurring Costs S 120,999 S 86,653
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11.

12,

13.

14.

STAFFING AND SUPERVISION

111

11.2

11.3

The coordinator is responsible for ensuring adequate staffing and supervision at early
voting sites including selection of the site supervisor who oversees a specific early voting
site(s).

The site supervisor shall operate in the same manner and have the same authority as a
municipal clerk operates in an election day polling place.

The site supervisors for early voting sites must be listed in the attached Exhibit B.

TABULATORS AND EARLY VOTING POLL BOOK LAPTOPS AT EARLY VOTING SITE(S).

12.1

12.2

12.3

12.4

Prior to the submission of the Early Voting Plan, the County Clerk and the clerks of the

participating municipalities will do all of the following:

12.1.1 Determine the number of tabulators and early voting poll book laptops or other
voting equipment that are necessary at each early voting site.

12.1.2 Determine whether the county or a municipality will provide the tabulators and
early voting poll book laptops or other voting equipment.

The board of county election commissioners will be responsible for conducting testing

of the electronic voting equipment.

The coordinator will be responsible for taking necessary steps to set up the early voting

poll book and early voting poll book laptops.

12.3.1 If the coordinator is not a clerk, the County Clerk and the clerks of the
participating municipalities must decide among themselves which clerk is
responsible for taking necessary steps to set up the early voting poll book and
early voting poll book laptops.

Tabulators and early voting poll book laptops used at each joint early voting site must be

configured in one of the ways set forth in MCL 168.720j(5).

CLOSING PROCEDURES DURING EARLY VOTING AND ON ELECTION DAY

131

13.2

13.3

During Early Voting, the coordinator must ensure compliance with the closing
procedures described in MCL 168.720j(8) and 720j(9) and any instructions issued by the
Secretary of State

During Early Voting, the coordinator must ensure that specified election materials are
secured in compliance with MCL 168.720j(10) and any instructions issued by the
Secretary of State.

At the conclusion of Election Day, the coordinator must ensure compliance with the
closing procedures described in MCL 168.720j(11) and any instructions issued by the
Secretary of State.

CANVASS OF EARLY VOTE RETURNS AND REPORTING OF EARLY VOTING RESULTS

141

14.2

The board of county election commissioners is responsible for appointing the receiving
board or group of election inspectors to canvass the early vote returns on Election Day
and report early voting results to the County Clerk.

At the conclusion of Election Day, the coordinator must ensure compliance with the
canvass and reporting requirements described in MCL 168.720j(11)-(14) and MCL
168.801-810.
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15.

16.

17.

18.

19.

EXECUTION OF COUNTY JOINT EARLY VOTE SITE AGREEMENT.

15.1

A county Early Voting Site Agreement must be finalized and signed by the participating

county and all municipalities:

15.1.1 No later than 125 days before the first regularly scheduled statewide or federal
election in each even numbered year.

15.1.2 No later than 90 days before a special statewide or federal election.

EARLY VOTING PLAN.

16.1

No later than 120 days before the first statewide or federal election in each even
numbered year, the coordinator will be responsible for ensuring an early voting plan,
attached as Exhibit A, is filed with the County Clerk of the county in which the
municipalities are located.

NOTICE TO SOS OF CHANGES TO LOCATIONS, DAYS, AND HOURS OF EARLY VOTING.

17.1

Not less than 45 days before the first early voting day allowed by statute, the
coordinator will be responsible for providing the Secretary of State any changes made a
previously submitted Early Voting Plan that affect the locations, dates, and hours of
operation for each joint early voting site operated by the participating county and
municipalities. This ensure that the correct information is posted on the Michigan Voter
Information Center (MVIC) portion of the Department of State’s website.

DURATION OF COUNTY JOINT EARLY VOTE SITE AGREEMENT.

18.1

18.2

This Agreement and any amendments will be effective as it relates to each respective
party when executed by that party, as evidenced by the signature of the County Clerk
and each participating municipal clerk.

This Agreement will continue with no fixed termination date.

CANCELLATION, MODIFICATION, AND TERMINATION OF COUNTY JOINT EARLY VOTE SITE

AGREEMENT.

19.1

19.2

19.3

194

If the County Clerk withdraws from the Agreement for any reason, the Agreement will
cease to exist and the clerk of each participating municipality must submit a revised
early voting plan to the Department outlining the manner in which early voting will be
provided.

This Agreement may be modified by a written amendment executed by all parties. If a
modification will result in impact to a subset of parties, only, only those parties affected
need execute the modification. In the event that the Village of Manchester adopts a city
charter and incorporates as a home-rule City on or after November 7, 2023, all parties
agree that the City of Manchester may enter into this Agreement subject to approval by
the City of Manchester and Washtenaw County, only.

If the parties terminate Agreement for any reason, the clerk of each participating
municipality must submit a revised early voting plan to the Department outlining the
manner in which early voting will be provided.

If a party withdraws from the Agreement for any reason, the clerk of the municipality
withdrawing from the Agreement must submit a revised early voting plan to the
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19.5

19.6

Department outlining the manner in which early voting will be provided. A party to a
municipal Agreement may withdraw from the Agreement by providing at least 30 days’
written notice to the other Parties to the Agreement.

A Party may not withdraw from the Agreement during the period beginning 150 days
before the first statewide November election in an even numbered year and ending on
the completion of the county canvass for the statewide general November election in
that even numbered year.

If the Agreement covers any elections in addition to statewide and federal elections, a
Party may not withdraw from the Agreement during the period beginning 150 days
before the election covered under the Agreement and ending on the completion of the
county canvass for that election.

20. ELECTRONIC SIGNATURES AND COUNTERPARTS

20.1 This Agreement may be executed in two or more counterparts, and each counterpart
shall become binding when the other(s) has or have been signed as if it had been signed
by each party. Facsimile or electronic signatures shall be considered original signatures
for the purposes of execution and enforcement of the rights and obligations described
herein.

Jurisdiction Clerk of Municipality | Signature Date

Washtenaw County

Lawrence Kestenbaum

City of Chelsea Lyn Sebestyen
City of Dexter Justin Breyer
City of Saline Terri Royal
City of Ypsilanti Aaron Smith
Ann Arbor Charter Rena Basch

Township

Augusta Charter
Township

Kimberly Gonczy

Dexter Township

Michelle Stamboulellis

Freedom Township

Valisa Bristle

Lima Township

Teresa Reynhout

Lodi Township

Christina Smith
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Lyndon Township

Linda Reilly

Manchester
Township

Danell Proctor

Northfield Township

Kathleen Manley

Pittsfield Charter

Michelle Anzaldi

Township
Salem Twp Del Wensley
Saline Township Kelly Marion

Scio Township

Jessica Flintoft

Sharon Township

Michelle Mrocko

Charter Township of
Superior

Lynette Findley

Sylvan Township

Amanda Nimke

Webster Township

Barbara Calleja

York Township

Kayleigh Zupi

WASHTENAW COUNTY

ATTESTED TO AND APPROVED

AS TO CONTENT:

Edward R. Golembiewski

Director of Elections

Date Gregory Dill Date

Washtenaw County Administrator

APPROVED AS TO FORM BY:

Michelle Billard Date

Washtenaw County Corporation Counsel
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Early Voting Plan

No later than 120 days before the first statewide or federal election in each even numbered year, the
coordinator is responsible for ensuring an Early Voting Plan, covering the parties to the County Agreement, is
filed with the County Clerk of the county.

Not less than 45 days before the first early voting day allowed by statute, the coordinator will be responsible
for providing the Secretary of State any changes made to a previously submitted Early Voting Plan that affect
the locations, dates, and hours of operation for each joint early voting site operated by the participating
county and municipalities. This will ensure that the correct information is posted on the Michigan Voter
Information Center (MVIC) portion of the Department of State’s website.

Plan Coverage: County Agreement

Coordinator of County Agreement:

Name of Coordinator

Position

Email Address

Phone Number

Edward
Golembiewski

Washtenaw County
Director of Elections

golembiewskie@washtenaw.org

734-222-6730

County:

Name of county

Clerk of County

Washtenaw

Lawrence Kestenbaum

Municipalities:

Name of Municipality Clerk of Municipality # Precincts | Registered Voters
City of Chelsea Lyn Sebestyen 2 4763
City of Dexter Justin Breyer 3 3606
City of Saline Terri Royal 4 7730
City of Ypsilanti Aaron Smith 10 17184
Ann Arbor Charter Township Rena Basch 2 4124
Augusta charter Township Kimberly Gonczy 3 6137
Dexter Township Michelle Stamboulellis 3 5756
Freedom Township Valisa Bristle 1 1272
Lima Township Teresa Reynhout 2 3397
Lodi Township Christina Smith 3 5340
Lyndon Township Linda Reilly 1 2280
Manchester Township Danell Proctor 2 4230
Northfield Township Kathleen Manley 3 7237
Pittsfield Charter Township Michelle Anzaldi 13 29726
Salem Twp Del Wensley 3 5863
Saline Township Kelly Marion 1 1991
Scio Township Jessica Flintoft 8 15021
Sharon Township Michelle Mrocko 1 1667
Charter Township of Superior Lynette Findley 5 12448
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Sylvan Township Amanda Nimke 1 3052
Webster Township Barbara Calleja 3 5877
York Township Kayleigh Zupi 3 6067
Early Voting Location Information:
Early voting site #1 Early voting site #2 Early voting site #3 Early voting site #4 Early Voting Site #5

Region #

1

2

3

4

All

Location of site

Tentatively 14 A
District Court

Scio Township Hall

Ypsilanti City
Freight house

Pittsfield Township
Admin. Building

Washtenaw County
Learning Resource
Center

Municipalities
served at site

Regional site: City
of Chelsea, City of

Regional site: City
of Dexter, Ann

Regional site: City
of Ypsilanti,

Regional site: City
of Saline, Lodi

Central site: All 22
cities and

site, did you take
into account
expected turnout,
population
density, public
transportation,
accessibility,
travel time, travel
patterns, and any
other relevant
considerations?

Manchester Arbor Township, Augusta Township, | Township, townships subject
(contingent upon Northfield Salem Township, Pittsfield to this agreement
adoption of Township, Scio Superior Township Township, Saline
charter), Dexter Township, Webster Township, York
Township, Township Township
Freedom
Township, Lima
Township, Lyndon
Township,
Manchester
Township, Sharon
Township, Sylvan
Township
Number of 8 8 8 10 10
Election
Inspectors at site
Is this an EV site Yes Yes Yes Yes Yes
for all 9 days of
Constitutionally-
required early
voting? (Y/N)
Hours for 9 days 9am - 5pm 9am -5pm 9am -5pm 9am - 5pm 9am - 5pm
of
Constitutionally-
required early
voting
How many (ifany) | 0 0 0 0 0
additional days of
early voting will
be provided at
this site?
Is this site ADA Yes Yes Yes Yes Yes
compliant?
In selecting this Yes Yes Yes Yes Yes
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Early Voting Equipment Information:

Early voting site #1

Early voting site #2

Early voting site #3

Early voting site #4

Early Voting Site #5

Number of
tabulators at site

1

2

2

2

5

Municipality
responsible for
providing
tabulators

County

County

County

County

County

Number of early
voting poll book
laptops

Municipality
responsible for
providing early
voting poll book
laptops

County

County

County

County

County

Clerk responsible
for taking
necessary steps to
set up the early
voting poll book
laptops

County

County

County

County

County

Communication Strategy:

Initial written notification of early voting site locations and hours of availability to be sent via USPS mail to voters, as
required by Public Act 81 of 2023, will be coordinated by Washtenaw County and funded by participating municipalities.

Washtenaw County will develop and implement a communication and outreach strategy that notifies voters of early
voting options, locations, hours, and other information prior to each election covered by this agreement/plan. This
strategy will include but is not limited to the following methods of outreach: publication of public notices; development
& maintenance of a dedicated County webpage for early voting; social media engagement (for example Facebook,
Instagram, X/Twitter, NextDoor); traditional media engagement (for example media releases, interviews, press
conferences); presentations and keynote addresses at public and/or nonpartisan events; partnerships with public and/or
nonprofit agencies, faith communities, social service agencies, clubs, and student organizations; and other methods as
determined by the County.

Washtenaw County will create relevant content to be shared with municipalities for voter educations/outreach

purposes.

Municipalities agree to conduct early voting outreach/education to voters within their municipalities through methods
including but not limited to publishing information on their public website; within municipal newsletters (as available);
through municipally controlled social media (as available); and other methods as determined by the municipality.

Early Voting Site Supervisors:

Site Supervisors will be appointed by the County Clerk prior to each election.

Early voting site #1

Early voting site #2

Early voting site #3

Early voting site #4

Early voting site #5

Early Voting Day
1-9

City/Township
Clerk, Deputy, or
County Clerk staff

City/Township
Clerk, Deputy, or
County Clerk staff

City/Township
Clerk, Deputy, or
County Clerk staff

City/Township
Clerk, Deputy, or
County Clerk staff

City/Township
Clerk, Deputy, or
County Clerk staff
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Holli Andrews, City Planner

Subject: Resolution 2023-190, approving an ordinance entitled, "Troy Street Right of Way Vacation."
(tabled)

SUMMARY & BACKGROUND: The proposed ordinance would vacate any interest the City may have in
an undeveloped street that is located southeast of Charles Street (end), west of Twin Towers Street,
and north of E Forest Avenue. The public way runs perpendicular to and connects to E Forest. It is
approximately 50" by 632’ and terminates at a boundary belonging to the property at 750 Holmes.

This stretch of land does not behave physically as a public right of way but has been treated as if it
were private property by the adjacent property owners.

Pursuant to Code Section 94-271, the City may vacate alleys by ordinance after review of the Planning
Commission. The Planning Commission considered such a request by Robert Rumberger at its August
16, 2023, meeting. If adopted by City Council, this ordinance would revert any interest the City has in
this property to the adjacent owners, excepting a reservation of easement for installation and
maintenance of utilities.

RECOMMENDED ACTION: Adoption of ordinance.

ATTACHMENTS:

Resolution No. 2023-190

Ordinance 1420

8-16-23 PC Minutes
Troy-Alley_Vaca-Staff-Rev_red
Troy-Alley_Vacation-Application_7-6-23_Redacted
Condensed-History_Troy-Disputes

ounhwne

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-190 TABLED 10-3-2023
October 17th, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

WHEREAS the City of Ypsilanti recognizes that Troy Street services a single-family residential
area; and

WHEREAS the City of Ypsilanti recognizes that this action creates no undue burden to traffic; and

WHEREAS the City of Ypsilanti recognizes that vacating Troy Street is necessary to prevent traffic
from traveling through the neighborhood to destinations outside the neighborhood or other safety
factors such as speed of traffic, frequency of use, the size and condition of the street or alley;
and

WHEREAS this resolution to vacate Troy Street adheres to Article III: Development Procedures
and Administration, Division 2: Permits, Subdivision III: Temporary Use Permits, Sec. 122-335
Requirements; and

WHEREAS the City of Ypsilanti recognizes that the wishes and desires of the majority of the
neighborhood are met by vacating Troy Street.

NOW THEREFORE BE IT RESOLVED THAT an ordinance entitled, “Troy Street Right of Way
Vacation,” be adopted on first reading.

OFFERED BY

SUPPORTED BY

YES NO ABSENT VOTE

This resolution is adopted by the Council of the City of Ypsilanti and approved by the Mayor this
17TH day of October 2023.
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City of Ypsilanti
Notice of Adopted Ordinance
Ordinance No. 1420
An Ordinance Entitled Troy Street Right of Way Vacation

THE CITY OF YPSILANTI ORDAINS that Troy Street as a public right of way be vacated.

MADE, PASSED, AND ADOPTED BY THE YPSILANTI CITY COUNCIL THIS DAY OF

Aaron Smith, Interim City Clerk

Attest

I do hereby confirm that the above Ordinance No. was published in the Washtenaw Legal
News on the day of

Aaron Smith, Interim City Clerk

CERTIFICATE OF ADOPTING

I hereby certify that the foregoing is a true copy of the Ordinance passed at the regular meeting
of the City Council held on the day of ,

Aaron Smith, Interim City Clerk

Notice Published:
First Reading:
Second Reading:
Published:

Effective Date:
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DRAFT MINUTES
Planning Commission
Wednesday, August 16,2023 @ 7:00 PM
City Council Chambers
One South Huron Ypsilanti, MI 48197

CALL TO ORDER
ROLL CALL

Present: Matt Dunwoodie, Michael Simmons, Amanda Smith, Eric Bettis, Mike Davis Jr, Brian Jones-
Chance, Carl Schier, Phil Hollifield

Absent: Jessica Donnelly

AGENDA APPROVAL

Motion to approve the agenda.

Offered By: Michael Simmons; Seconded By: Phil Hollifield; Approved: Yes — 8; No — 0; Absent — 1
(Donnelly)

IV. APPROVAL OF MINUTES

V.

VI.

Motion to approve the May 17, 2023 Minutes with an amendment to remove typo “michael eric”
from Line Item IV.

Offered By: Phil Hollifield; Seconded By: Eric Bettis; Approved: Yes — 8; No — 0; Absent — 1
(Donnelly)

AUDIENCE PARTICIPATION

Motion to open the audience participation.

Offered By: Eric Bettis; Seconded By: Amanda Smith; Approved: Yes — 8; No — 0; Absent — 1
(Donnelly)

None.
Motion to close the audience participation.

Offered By: Michael Simmons; Seconded By: Eric Bettis; Approved: Yes — 8; No — 0; Absent — 1
(Donnelly)

COMMITTEE REPORTS

A. Committee discussion

Non-Motorized Committee Report given by Commissioner Davis Jr and NMAC Chair, Dylan
Goings. Goings announced updates on the Pedestrian Education Campaign Pilot Program and
partnership with Michigan Fitness Foundation, MDOT and SEMCOG, including disseminated data
from the public survey circulated in June, crash sites and data collected, public opinion and
awareness gauged, and a marketing campaign to launch Pedestrian Safety Week in October.
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VII.

PRESENTATIONS AND PUBLIC HEARING ITEMS

A. Right of Way Vacation Application Review | Troy Street Staff

Report by City Planner Holli Andrews

The owners of three properties — 715 E Forest, 829 E Forest, and 750 Holmes — petitioned the City of
Ypsilanti for the undeveloped, platted street known as Troy Street to be vacated. The applicant and
fellow petitioners cite safety concerns, vandalism, and illegal dumping as cause for vacating the
public right-of-way.

Motion to open the public hearing.

Offered By: Michael Simmons; Seconded By: Brian Jones-Chance; Approved: Yes — 8; No - 0;
Absent — 1 (Donnelly)

1.

Applicant Robert Rumberger, owner of 713 E Forest made the case for vacating Troy
Street.

Fellow petitioner, Sue Sweeney and owner of 706 Troy Street in support of vacating Troy
Street —

e Worried about losing access if the right of way conditions do not change.
e Asked for property to be cleaned, and for perpetrators to be fined for dumping.

Dave MacGill, owner of 715 E Forest and 703 Troy Street (former Green’s Subdivision)
spoke against vacating Troy Street —

e Expressed frustration and difficult relations with neighbors.
e |dentified his property as the former Green’s Subdivision.
e Completes mowing and general maintenance of the property.

Marilyn Clark, co-owner of 715 E Forest and 703 Troy Street pleaded case against vacating
the Troy Street ROW —

e Doesn’t want 703 Troy Street (her property) to become landlocked from future
development.

e Granted by the City to use the property as our own.

e Referenced the Land Division Act.

Terry Sweeney, co-owner of 706 Troy Street and fellow petitioner to support vacating Troy
Street

e Described damage to properties and street.
e Described parking behaviors that block access to the street.
e Unwanted uses referenced as impacts by neglected public right of way.

Motion to close the public hearing.

Offered By: Michael Simmons; Seconded By: Brian Jones-Chance; Approved: Yes — 6; No - 0;
Approved: Yes — 8; No — 0; Absent — 1 (Donnelly)
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Planning Commission Discussion —

e Vacating Troy Street public ROW — ends up going to court. Concern is that this won’t solve
anything. Some kind of due process required — goal here is to have a definitive property
line.

e Condition #2 of the Staff Recommendation and Review is a reasonable direction.

e Should be decided by the District Court. Let it move up the process.

e Currently have a public road being used as a private road. Prescribe as little as possible.

e Dispute over a public street. Cited the standards for vacating a right of way are being met.
The road as a right of way is not a benefit to the city.

Motion that the Planning Commission recommends the vacation of Troy Street to City Council
with the following findings and conditions:

Findings —
1. The street closure will not alter existing traffic patterns.

2. The Troy Street right-of-way is already being maintained by the residents who share
frontage of the street.

3. The vacation will eliminate the confusion of who can access and use the right of way.

4. The vacation will prevent the use by troublemakers parking and such at the dead end by
removing public access.
Condition —

The parties shall maintain private access easements to parcels along Troy Street.

Friendly Amendment #1 — Strike Finding #4. Friendly amendment #2 — Planning commission is
recommending that the case be reviewed by city Council — change language.

Motion that the Planning Commission recommends the vacation of Troy Street to City Council
with the following findings and conditions (reiterated without Finding #4):

Findings —
1. The street closure will not alter existing traffic patterns.

2. The Troy Street right-of-way is already being maintained by the residents who share
frontage of the street.

3. The vacation will eliminate the confusion of who can access and use the right of way.
Condition —

The parties shall maintain private access easements to parcels along Troy Street.

Offered By: Mike Davis Jr; Seconded By: Phil Hollifield; Approved: Yes — 7; No — 1; Absent — 1
(Donnelly)

VIII. OLD BUSINESS
None.
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IX. NEW BUSINESS

A.

Officers Election — Chair and Vice Chair

Nominations

1. Chair
a. Motion to nominate Matt Dunwoodie to serve another term as Chair.
Offered by: Amanda Smith; Seconded by Mike Davis Jr; Nomination Accepted by: Matt
Dunwoodie.
b. Vote from Floor
Voted: Yes — 8; No — 0; Absent 1 (Donnelly).

2. Vice Chair
a. Motion to nominate Michael Simmons as Vice Chair.
Offered by: Matt Dunwoodie; Seconded by Mike Davis Jr; Nomination Accepted by:
Michael Simmons.
b. Vote from Floor
Voted: Yes — 8; No — 0; Absent — 1 (Donnelly).

3. Matt Dunwoodie to serve another term as Chair, and Michael Simmons to serve as Vice
Chair.

B. Announcements | Status of the City Planning Department Staffing

City Planner Andrews summarized the following Planning Department staffing changes in 2023 —

Joe Meyers resigned from the position as Planning Director in April.

Christopher Jacobs assumed Meyers’s duties and responsibilities as of April in addition to his
position as Community Development Director.

Christopher resigned his employment with the City of Ypsilanti in July 2023.

In August, City Council approved the hiring of planning firm, Carlisle and Wortman to perform an
audit on departmental staffing needs moving forward, as well as providing a la carte services as
needed on an hourly basis.

Frances McMullan retired in August.

Elize Jekabson has been tapped to serve as acting Planning Director during this time of transition.

Andrew Hellenga is serving as Interim City Manager.

Staffing in the Planning Department | Katie Jones, Economic Development and Equity Coordinator;
Ellen Thackery, Preservation Planner; Holli Andrews, City Planner.
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X. FUTURE BUSINESS DISCUSSIONS/UPDATES:

Commissioner Dunwoodie has had discussions and would like to dig deeper into multifamily
housing and increasing density.

Commissioner Simmons would like to discuss the marijuana moratorium in fuller detail.

Mayor Pro Tem Steve Wilcoxen shared updates from City Council.

XI. ADJOURNMENT
Motion to adjourn at 8:47 pm.

Offered By: Brian Jones Chance; Seconded By: Phil Hollifield; Approved: Yes — 8; No — 0; Absent —
1 (Donnelly)
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City of Ypsilanti
Community & Economic Development Department

July 6, 2023
Staff Review | Right of Way Vacation Application
Troy Street

GENERAL INFORMATION

Robert Rumberger

Applicant:
715 E Forest Avenue
Ypsilanti, Ml 48197
Application Date: July 6, 2023
Location: Troy Street
Zoning: R-1 Single Household
Action Requested: Right of Way Vacation

Staff Recommendation:  Approval

PROJECT AND SITE DESCRIPTION

The owners of three properties — 715 E Forest, 829 E Forest, and 750 Holmes — have petitioned the
City of Ypsilanti for the undeveloped, platted street known as Troy Street to be vacated. The applicant
and fellow petitioners cite safety concerns, vandalism, and illegal dumping as cause for closing the
public right-of-way. The petitioners ascertain that vacating Troy Street would solve the following
specific problems listed verbatim from the application —

e The cul-de-sac in the back of the alley is being used as a dumping place, which is being pushed
onto adjoining property and breaking the fence.

e My fence is being destroyed by being pushed when mowed. The poles are leaning and
separating from the fencing itself.

e Tree line needs to be maintained, trimmed, cut down, etc.

e Vacating this parcel would also eliminate the confusion of who can use this parcel.

¢ Eliminate the frustration that has arisen from the parcel, the constant calls to Bonnie (DPS).
¢ Eliminate the use by troublemakers parking and such at the dead end.

¢ Would be cleaned up to eliminate vermin from nesting.

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 1
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e Hopefully stop dumping on the fence line.
e The adjoining residents would be able to use it without [issue].
e Such as the wasted time of the city police to respond to complaints.

¢ Utility companies would have easier time to access their property without having to be okayed
by the current residents.

e Safety concerns are similar to previous statement.

e The property that adjoins my fence is not being maintained like it should, leaving it looking bad,
while not allowing us to come on the other side purposely.

e The approach to this right-of-way is handy as a second means of attaining our property and
now is not being in our ability to go onto said property.

The undeveloped street in question is located southeast of Charles Street (end), west of Twin Towers
Street, and north of E Forest Avenue. The public way runs perpendicular to and connects to E Forest. It
is approximately 50’ by 632’ and terminates at a boundary belonging to the property at 750 Holmes.
There are four lots which adjoin Troy Street, two of which are detached from E Forest and require the
street in question for access. These properties are addressed 703 Troy Street (adjacent to 713 E
Forest) and 706 Troy Street (a City side lot with the Township address, 829 E Forest). Both parcels sit
vacant with no permitted structures. All lots are currently zoned R-1.

History
The parcel at 703 Troy Street was platted in 1958 to create Green’s Subdivision. The street was at that
time dedicated to use by the public.

Green'’s Subdivision underwent a property lot split / combination and description change in 2006 —
2007, resulting in the current arrangement (see Figure 1). Today, use of the Troy Street unimproved
public right-of-way is permitted for access only to residential properties that share frontage along the
street’s boundaries.

If approved, the City will give up its ownership of the platted public street. The City will retain and
reserve an easement for installation and maintenance of utilities within the entire former right-of-way
unless such an easement, or any portion thereof, is specifically abandoned. Once the City has passed a
resolution vacating its interest in the street, the applicant must pursue the matter in district court for a
full vacation.

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 2
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Figure 1 Historic Records for Green’s Subdivision (1958 above, 2006 below).

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 3

Page 47 of 196



Figure 2 Parcels and Troy Street Today Location

Figure 3 Site Aerial (2023)

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 4
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Figure 4 Current Photographs of Site
1.Entrance from E Forest Avenue.
Photos from staff site visit with Code
Enforcement. City vehicle just entering Troy
Street. City vehicle entering Troy from E Forest.

2.Parking.
Neighbors use of the ROW includes parking.

3.Fences and parking.
Undeveloped street and lot lines blurred by
vegetative overgrowth.

Facing E Forest entrance behind City vehicle.

View north of E Forest up Troy Street with
truck parked.

3 Fencing and the ROW.

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 5
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Felled trees.

View towards end of Troy Street
ROW (cul-de-sac).

Land management and encroachment.

Mowing by residents.

Cul-de-sac.
Troy Street terminates at 750 Holmes
property.

Equipment storage.

Also, access to the rear vacant lots on
either side of Troy Street alley are
currently only via this ROW.

End of the Troy Street ROW.

Inoperable equipment parts stored.

Right of Way Vacation Petition Review for Troy Street | July 6, 2023
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ALLEY CLOSURE STANDARDS 8§94-271

The process to vacate an alley, as prescribed by City Code, follows these simplified steps —

(1) A motion of City Council, or a petition by the majority of owners abutting the alleyway, initiates
the process.

(2) Planning Commission holds a public hearing.

(3) Planning Commission makes a recommendation to City Council.

(4) City Council schedules a public hearing not less than four weeks thereafter to hear any
objections.

(5) City Council considers the request in open session and decides to vacate the alley, with or
without modifications, or take no action.

(6) If the decision is made to vacate the alley, City Council will pass a resolution to that effect.

(7) The case will go on to Circuit Court, where the street closure will be decided against the Land
Division Act, State Act 288 of 1967.

The ordinance further provides standards to be considered in any vacation of a public right-of-way.
These five plus staff comments are as follows —

1. Whether the right-of-way services a residential, single-family, multi-family or business area.
Troy Street services a single-family residential area.

2. Whether the vacation will create an undue burden on traffic.
No undue burden to traffic is expected.

3. Whether the vacation is necessary to prevent traffic from traveling through the neighborhood to
destinations outside the neighborhood or other safety factors such as speed of traffic,
frequency of use, the size and condition of the street or alley.

According to the applicant, vacating this parcel would —
¢ Eliminate the confusion of who can use this parcel.
o Eliminate the use by troublemakers parking and such at the dead end.

4. The wishes and desires of the majority of the neighborhood.
The owners of three properties — 715 E Forest, 829 E Forest, and 750 Holmes — have
petitioned the City of Ypsilanti for the undeveloped, platted street known as Troy Street
to be vacated. The applicant and fellow petitioners cite safety concerns, vandalism, and
illegal dumping as cause for closing the public right-of-way.

The owners of 713 E Forest also own the property at 703 Troy Street. They are not part
of the petition and have expressed reservations about vacating the right-of-way.

Upon receipt of the recommendation of the Planning Commission, City Council will
schedule a public hearing not less than four weeks thereafter to hear any objections.

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 7
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Notice of the public hearing must also be given to all city departments and to all utilities
servicing the City. After the public hearing, City Council may adopt the recommendation
of the Planning Commission, adopt the recommendation with modifications, or arrive at
a different decision from the decision of the Planning Commission. In the event of an
objection to the vacation of a street or alley by any city department, utility, or adjoining
property owner, such street or alley may not be vacated without two-thirds majority
vote of City Council.

5. The present and future interests of the city considering planning for the entire city.
a. Vacating the right-of-way would transfer maintenance and ownership to the
residents.
b. Eliminate conflicts among parcel owners.
c. Create a path for future development less constricted by the platted right-of-way.

Items to be addressed: 1) Public input regarding the right of way vacation.

UTILITY ACCESS

Per § 94-356; the city is to retain and reserve an easement for installation and maintenance of utilities
within the entire former right-of-way unless such an easement, or any portion thereof, is specifically
abandoned.

MASTER PLAN CONSIDERATIONS

The 2013 Shape Ypsilanti Master Plan does not address this alley specifically or other alleyways
generally. The partial vacation of the alley would not alter the existing traditional form of the block nor
alter traffic patterns.

Items to be Addressed: None

STAFF RECOMMENDATIONS

Staff recommends approval of the vacation of Troy Street to City Council with the following findings
and conditions:

Findings —
1. The street closure will not alter existing traffic patterns.

2. The Troy Street right-of-way is already being maintained by the residents who share frontage of
the street.

3. The vacation will eliminate the confusion of who can use this parcel.

4. The vacation will prevent the use by troublemakers parking and such at the dead end by
removing public access.

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 8
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Conditions (one of the following or a combination) —

1. The lots that rely on public access via Troy Street must be made whole with lots which may be
legally accessed from E Forest, Holmes Street, or other qualifying access —

a. The property addressed 703 Troy Street (Parcel 1D 11-11-03-335-015) combined with
the property addressed 713 E Forest (11-11-03-335-011). Both properties share the
same landowner.

b. The property addressed 706 Troy Street (Parcel ID 11-11-03-325-004) combined with
the property addressed 829 E Forest (Parcel ID K-11-03-300-025). Both properties share
the same landowner.

c. The properties are sold and combined with adjacent parcels that may be legally
accessed from E Forest or Holmes Street, or any other qualifying combination.

-OR-

2. The parties maintain private access easements to said parcels on Troy Street.

Holli R. Andrews, MCPD

City Planner
Community & Economic Development Division

CcC File
Applicant
Petitioners
Bonnie Wessler, DPS

Right of Way Vacation Petition Review for Troy Street | July 6, 2023 9

Page 53 of 196



L’”Jy ¢
Non-Refundabie Fee:

ila G| City of Ypsilanti 1,500
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RIGHT OF WAY VACATION APPLICATION

BN
l'(.',-‘s-,'ty.

Petition Circulated By

Name

___ KOREpr Qu MRepER
NS €. foreer //L\E

\)P&\/Av\m M 48196

Phone '

Date

bl 423

-

silanti, Michigan:

We, the undersigned, being persons having an interest in property abutting on the public right-of-way, more particularly
described as: (insert description of right-of-way in question)

“Teoy Stweeer

do hereby respectfully petition the City Council to vacate said public-right-of-way, pursuant to the authority given to you
by the City Charter. We, the undersigned, believe that the public would benefit from this action for the following

reason(s):

LaveraTE Taxes o F(LocPE{ZI\/

On a separate sheet, please provide any additional information or relevant details.

 PETITION attached
& SKETCH attached

Last modified 24 March 2017 Page 2 of 4
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Petition to Vacate the Alley at:

Petition

summary and _—
background | 2oy SW
PLin_ted Name | Signature Address Comment Date
o £09 ¢ Ssest Iy
3
Sl \{()S'\ M / /v}
Chec/éd NS5O plmes /07 43
Vatdennyer 7%
= W €. Foraar AE , /
Lowsereen.. NP CAnAT, ML 48R /‘1/3

Last modified 24 March 2017
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***FOR OFFICE USE ONLY**%*

Date

Amount

$1,500

Cash

Check

Q//ZWZ 2%

Account: 101-4-7210-607-01

Code: 178 Rezone

Description of deposit:

Date: 4 /7 o i
/o)t

Amount: $1,500

Account: 101-4-7210-607-01

Cash

Check payable to City-of Ypsilanti
< "Credit (+ $45 surcharge) )

Code: 178 Rezone

Signature of person receiving deposit:

Description of deposit:

Last modified 1 March 2019

Page 4 of 6

Page 56 of 196



Sketch of Right-of-Way Location:
(GOOGLE MAPS PRINTOUTS ARE ACCEPTABLE)
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City of Ypsilanti

Community and Economic Development

Cover Page

Condensed Origin of
Complaints and Disputes

Troy Street Neighbors
2004 through 2011

One South Huron Street Tel: (734) 483-9646 www.cityofypsilanti.com
Ypsilanti, Ml 48197 Fax: (734) 483-7260
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Nan Schuette

From: Paul DeRidder

Sent: Thursday, July 21, 2011 2:59 PM
To: Frank Daniels, Jr.

Cc: Nan Schuette; Teresa Gillotti
Subject: RE: Troy St.

Frank & Teresa,

Since the semi truck is not parked on the street | would differ to Zoning or Ordinance to issue a ticket or complaint. |
hope thatis ok but | don’t feel we have the authority to enforce any law.

Paul

From: Frank Daniels, Jr.

Sent: Thursday, July 21, 2011 2:52 PM
To: Paul DeRidder

Cc: Nan Schuette; Teresa Gillotti
Subject: Troy St

Hi Paul

| did some research on this and spoke with Jesse this morning. He remembered the ticket that was issued but
didn’t remember the outcome. After some digging around | found Nathan’s and Murph’s notes, (see bottom).

According to Jesse, if they were in a right-of-way they’d be in violation of the UTC enforced by PD (Sec. R
28.1801b Rule 801b)

Sec. R 28.1801b Rule 801b. Commercial vehicles or trailers; buses.
(1) No truck of 1 1/2-ton capacity or any trailer shall be parked on any street or highway, except when actually engaged
in loading or unloading for a longer period than one hour.

Or, if he parks it on his property he’d be in violation of the Zoning Ordinance enforced by us (Sec. 122-731 and
122-732)

Sec. 122-731. General prohibition. :

Except as otherwise provided in this chapter, no vehicles may be parked or stored on any residentially-zoned lot
except for operable passenger automobiles, pickup trucks, vans, or motorcycles which are personally owned by the
persons residing on the premlses or their guests.

Sec. 122-732, Commercial vehicles in residential areas.

The parking or storage of a commercial vehicle over a two-ton capacity is prohibited on any residential lot.
However, this section shall not apply to commercial vehicles temporarily parked less than eight hours in a residential area
in conjunction with maintenance or service to a residential property.

But he basically said we need to pick one, we can’t do an either/or kind of thing. How do you want to
proceed?
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Notes from Nathan (Feb 2008):

713 East Forest - Enforcement — ENFORCEMENT: Owner of single-family home is adjacent to a platted, undeveloped
public street (called Troy Street). He purchased vacant land to the north of his E. Forest house, which is composed of
many lots with frontage on the undeveloped Troy Street. Complaints began to come in from neighbor about 4-wheeling
in the vacant land, storage of junk, and parking/storage of commercial vehicles (semi trucks). We informed owner in
about 2004 that he could not use vacant land except for a principal use-single-family homes (it is zoned R-1), and he
could not park his semi-trucks on the property or within the public right-of-way. Long story here, but he went to ZBA to
allow parking of trucks, etc., which was denied in about 2005. He continued to park semis and his RV in our right-of-
way, and even installed an underground electrical line to charge his RV up. We wrote a ticket for storage of junk around
2005-6, but couldn’t prove where his property ended, and ROW began, so ticket was dismissed. OHM came out to stake
corners of various lots, and | took some photos for future potential action. The police, at one point, were involved to try
to get him to stop parking/storing his semis in the right-of-way. Sgt. Angott talked to him at one point and may have
come to sort of hand-shake “agreement.” | have not heard from complainants/neighbors in at least 2 years. Don’t know
current status, and have not taken recent photos.

ACTION NEEDED: Document current condition of right-of-way and rear vacant property to ensure nothing is being
stored back there. Follow up with owner, if necessary.

Notes from Murph (Feb 2010): .

Over course of 2009, multiple complaints were received from property owners to either side of Troy Street, including
residents of 713 E Forest, above, and 829 E Forest, a Township address with a City sidelot. The two owners each claimed
various zoning, fire, and ordinance violations of the other, and police, building, and fire departments addressed some,
but not all, of these. No complaints were received in later months of 2009, but situation is not necessarily 100%
resolved. Considering the past history on the sites and the inclarity of property boundaries, any finality would require
dedicated attention.

Frank Danjels

Building Department Manager/
Zoning Administrator

City of Ypsilanti

One 5. Huron Street

Ypsilanti, Michigan 48197
(734) 482-1025
fdanielsjr@cityofypsilanti.com
www. cityorfypsilanti.com
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Page 1 of 1

Nathan Voght

From:

Sent:  Wednesday, September 07, 2005 8:24 AM
To: Nathan Voght
Subject: Voice Mail

We had a voice mail on our phone this morning for you, from a very upset man on Forest St. regarding a neighbor

and semi trucks. He didn't leave his name but the way the message was going | assumed you have spoke with
him before. The message was 10 min. His phone number is |
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City of Ypsilanti

Planning & Development Department

April 5, 2005

David McGill and Marilyn Clark
713 E. Forest
Ypsilanti, M 48198

RE: Comnplaint Regarding 706 Troy Street in the City of Ypsilanti

Dear Mr. McGill and Ms. Clark,

We -have received your complaint regarding the use of 706 Troy Street in the City of Ypsilanti. You
specifically complained about: Storage of many vehicles, broken fences, shed, fences with no permits,

lighting open fires, vehicle parts on property, unplated vehicles, and race cars. The aerial photo below
shows the location of 706 Troy in relation to the City/Twp. border.

On March 31, 2005 we conducted a site inspection to determine if there were any zoning violations.
Based on our inspection, there were no zoning violations noted on this property, summarized as follows:

1. The shed on the property is less than 100 s.f., and therefore exempt from building permit
requirements, The landing is not measured as part of the 100 s.f.
2. There were no vehicles being stored on the property. The parking/temporary storage of flat-bed
single car haulers is not prohibited on a residential lot.
3. No broken fences were noted on the property. A broken single-family residential fence is not a
zoning violation.
4. Recently erected fences or those without permits were not noted on the property.
One South Huron Streel Tel (734) 483-9646 www.CityofYpsilanti.com
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City of Ypsilanti

Planning & Development Department

April 11, 2006

David McGill and Marilyn Clark (via certified and first class mail)
713 E. Forest
Ypsilanti, MI 48198

RE: Parking and Storage of Commercial Vehicles and Trucks Within Troy Street Public
Right-of-Way; Accessory Use of Vacant 703 Troy Street

Dear Mr. McGill and Ms. Clark,

As you know there have been on-going complaints and problems with the use of
property you own at 713 E. Forest (occupied by single-family home), 703 Troy Street
(vacant property), and the unimproved public Troy Street right-of-way. The purpose of
this letter is to provide notice of applicable City regulations and seek compliance within
21 days. Please be advised that:

1) The parking or storage of commercial vehicles over a two ton capacity is
prohibited on any residential lot.

2) The parking or storage of any vehicles, installation of fences, posts, fill, gravel, or
other material or equipment is prohibited within an unimproved public sreet right-
of-way.

3) The use of a vacant residential lot for accessory uses without a principal use is
prohibited.

If any of the above regulations are not clear, please immediately contact me for
clarification or additional information.

An inspection was conducted of 713 E. Forest, 703 Troy Street and the Troy Street
right-of-way on March 30, 2006. Wooden stakes were set by the City’s consulting
engineer, OHM, at property corners and corners and edges of the Troy Street right-of-
way. The stakes were set for your convenience so that the delineation between your
private property and public right-of-way is clearly visible. Please do not disturb these
property stakes. It was noted that the vacant property at 703 Troy Street was being
used to store various pieces of equipment, a recreational vehicle, vehicle storage tents,
and a car hauler, among other items. As you know, your application to seek a zoning
variance from the Zoning Board of Appeals to use 703 Troy Street for accessory uses

One South Huron Street Tel (734) 483-9646 www.CityofYpsilanti.com
Ypsilanti, MI 48197 Fax (734) 483-7260
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Katie Jones, Economic Development/Equity Coordinator

Subject: Resolution 2023-193, approving an updated Property Disposition Policy for city-owned
properties. (tabled)

SUMMARY & BACKGROUND: On January 19, 2016, the City adopted a Property Disposition Policy
allowing the city to sell city-owned vacant properties. The policy has two different components:
residential and commercial. 856 and 756 Harriet will soon be available for sale through the residential
program. There has been significant public interest in the sale of both properties, and staff has
reviewed the policy to determine how to implement the policy effectively.

Historically, the residential program has two components: the sidelot and the residential lot. Staff
recommends removing the sidelot program. This recommendation comes from the desire to see vacant
lots return to principal residences, contributing towards functional housing in the City of Ypsilanti. Also,
the program was created to sell city-owned vacant land that could not be built out, and the city no
longer owns land that meets that criterion.

Now, when a property becomes available through the residential lot program a public notice will be
made. Residents will have thirty (30) days to apply for the property through the residential lot
program. A publicly noticed lottery will be held if multiple residents are interested in a property.

The Commercial Property policy also needed to be updated with recent staff changes. The
recommendation is that the committee that reviews letters of interest will comprise a representative
from the Community & Economic Development Department, the Planning Department, the Finance
Department, and the City Manager. If any such department no longer exists, the City Manager shall
appoint a committee as they determine necessary.

RECOMMENDED ACTION: Staff recommends that the City Council approve the updates and language
changes to the Property Disposition Policy to clarify the process and ensure its clarity and fairness.

ATTACHMENTS:
1. Resolution 2023-193 Property Disposition
2. Property Disposition Policy UPDATED

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-193 TABLED 10-3-2023
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, The City of Ypsilanti has an interest in selling vacant properties and increasing the
number of taxable properties within the City

WHEREAS, the city has a current Property Disposition Policy to sell vacant Residential and
Commercial properties, and

Whereas, the policy needed to be updated to be effectively implemented when there are multiple
interested parties in a residential property and the internal committee reviewing interest in
commercial properties to reflect staff properly.

WHEREAS, the policy also needed to be updated to effectively be implemented for staff to make
up the internal committee to review interest in commercial properties

NOW THEREFORE BE IT RESOLVED THAT the City Council of the City of Ypsilanti
approve the updated Property Disposition Policy of City Owned Properties.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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CITY POLICY AND PROCEDURES REGARDING THE
DISPOSITION OF CITY-OWNED PROPERTIES

A. Eligibility
Under the Charter of the City of Ypsilanti, when the City of Ypsilanti is a property owner,

the City may sell and dispose of property as it sees fit to increase the number of taxable
properties within the City.

B. Reason for Sale

The City owns both residential and commercial properties. Most properties have been
transferred to the City from Washtenaw County after the property was seized due to tax
foreclosure. The City continues to receive tax-delinquent properties annually. When the
City becomes the owner, the parcels become tax-exempt, and the City is required to
maintain the properties in terms of security, grass, and snow maintenance. The cost to
the City is increasing, straining City manpower to secure and maintain the properties.

C. Authority to Dispose of City-Owned Property

To streamline the process of selling residential land and returning property to active tax
rolls, the City shall annually hold a public hearing and consider a resolution to authorize
the sale of subject parcels and delegate the authority to the City Manager to enter into
purchase agreements selling city-owned lots as seen in the legal notice. This process will
be repeated as the City comes into ownership of additional residential properties.

Due to commercial properties having a higher value and more public visibility, all such
sales will require approval by the City Council after a public hearing and notice have been
made.

D. Residential Properties

All City-owned residential parcels are available for sale. Parcels may be sold to any interested
party meeting the following conditions: (1) Purchaser agrees that the property is to be developed,
and will be maintained as at least a 50% principal residence use; (2) Purchaser is current on all
property taxes and shall have no outstanding tickets or property violations in the City of Ypsilanti;
(3) Purchaser agrees to repair or restore any structure to habitable condition within one (1) year
of purchase. Should the purchaser fail to meet these requirements, the City could reclaim the
property within the first year at the purchaser’s expense. Priority will be given to residents of the
City of Ypsilanti and first-time home buyers. If there is more than one (1) interested party, a
lottery will be held for all interested and qualified purchasers thirty (30) days after it is publicly
noticed under Michigan's Open Meetings Act (OMA), 1976 PA 267, MCL 15.261 et seq. The date
that a resident must apply and the date of the lottery will be listed in the public notice.

The purchase price of the property shall be the value of $1,000 plus closing costs and
legal fees for the preparation of the contract.

The City shall hold the proceeds in escrow for the first year. These funds would be used
to reclaim the property if necessary. After the first year, the proceeds would be released
to the general fund to be earmarked for vacant property maintenance.

E. Commercial Properties (excluding Water Street Development Parcel)
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Commercial Properties are assessed at a higher rate than residential properties and are
generally in higher traffic and public locations. The standard for selling commercial
property is higher than residential and requires more screening and review.

An internal committee consisting of a representative from the Community & Economic
Development Department, the Planning Department, the Finance Department, and the
City Manager shall be created as a reviewing committee for any property sale request. If
any such department no longer exists, the City Manager shall appoint a committee as they
determine necessary.

Interested parties shall provide the City a letter of interest outlining their intent for the
use of the property, a proforma showing their capital planning for the use of the property,
and two letters of reference regarding past business experience.

Should the review committee seek to recommend the request to the City Council, a
purchase agreement shall be created to be reviewed by the City Council. A public hearing
and notice shall be scheduled, and the City Council will review and approve or deny the
purchase agreement.

The purchase price shall not be less than $1,000 plus legal and closing costs. However,
higher offers will be considered.

F. Unclaimed Land

Should vacant property remain unsold after one year, the City Manager should have the
authority to negotiate interim use/lease agreements for parcels by residents for public
gardens, public art, and other cultural uses. Residents seeking to use publicly owned
property will be required to enter into an agreement with the City and have no less than
a 90-day “out” clause for the sale or public use of the property.

Page 2
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Katie Jones, Economic Development/Equity Coordinator

Subject: Resolution 2023-202, approving a Memorandum of Understanding for an Overnight Shelter
with the Shelter Association of Washtenaw County.

SUMMARY & BACKGROUND: When approved in December of 2022, St. St Luke’s was the first
winterlong overnight warming shelter in the modern history of Ypsilanti. St. Luke’s is among the oldest
churches in the City of Ypsilanti, tracing its roots back to the 1830s. It is a natural fit for supporting
this initiative because of its strong legacy of social justice in the community.

The daytime and overnight warming shelters in Ypsilanti are integrated with the Delonis Shelter in Ann
Arbor, run by the Shelter Association of Washtenaw County. This allows both shelters in Ypsilanti to
provide robust support, including meals, transportation, and case management. There remains a
tremendous amount of work to be done to cover the three-day gaps in local services Friday-Sunday,
and we are looking for local partners that would be available and willing to house this population
Friday-Sunday if you are aware of a local organization that might be interested helping, please let City
staff know. We will continue to explore local options to cover this 3-day gap and identify a long-term
solution better designed and intended to provide a full range of services. In summary, the daytime
warming center at the Freighthouse will be open 8 am-7 pm and the overnight shelter will be open 7
pm-8 am Monday to Thursday. November through March.

Last year, the Downtown Development Authority committed $25,000 to the City of Ypsilanti over two
years to provide support for the initiative. The primary operation of the Ypsilanti Freighthouse as a
private event space continues to generate significant revenues and year-over-year growth.

RECOMMENDED ACTION: Staff is seeking Council to approve the Memorandum of Understanding with
the Shelter Association of Washtenaw County, the City of Ypsilanti, and St. Luke’s Episcopal Church.

ATTACHMENTS:
1. Resolution 2023-202 Overnight Shelter
2. Overnight Warming Shelter MOU with SAWC and St Lukes Final

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-202
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

WHEREAS, the City of Ypsilanti recognizes the importance of an overnight warming shelter
during the cold harsh winter months in Michigan and seeks to assist our most vulnerable; and

WHEREAS, the City operates the Ypsilanti Freighthouse and generates revenue to help support
the ongoing maintenance and community purpose of the space; and

WHEREAS, the investment in a warming center at the Freighthouse is part of a broader strategy
to prioritize community health collaboration with community partners like the Shelter
Association of Washtenaw County and Ypsilanti Downtown Development Authority; and

WHEREAS, St Luke’s Episcopal Church has offered to host an overnight warming shelter at 120
N Huron St, and the Shelter Association of Washtenaw County will provide operational support
as detailed in the following memorandum of understanding

NOW THEREFORE BE IT RESOLVED THAT the Ypsilanti City Council approve the Memorandum
of Understanding with the Shelter Association of Washtenaw County and the City of Ypsilanti
and St Luke’s Episcopal Church to jointly operate an overnight warming shelter at 120 N Huron
beginning in November 2023 and ending by March 2024 and authorize the Mayor and City Clerk
to sign on behalf of the city. Subject to City Attorney approval.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF YPSILANTI AND
SHELTER ASSOCIATION OF WASHTENAW COUNTY AND THE PARISH OF ST. LUKE’'S
EPISCOPAL CHRUCH IN THE CITY OF YPSILANTI, STATE OF MICHIGAN FOR THE
OPERATION OF AN OVERNIGHT WARMING CENTER

This Memorandum of Understanding (“MOU”) is entered into on this 17th day of October, 2023 by the City
of Ypsilanti, a Michigan Home Rule City located at 1 South Huron Street, Ypsilanti, Ml 48197 (hereinafter
“City”) and Shelter Association of Washtenaw County, a non-profit located at 312 W Huron St, Ann Arbor,
MI 48103 (hereinafter “SAWC), and The Parish of St. Luke’s Episcopal Church in the City of Ypsilanti located
at 120 North Huron Street, Ypsilanti, Ml 48197 (hereinafter St. Luke’s).

Purpose

WHEREAS, the City seeks to provide a nighttime warming center location for those in need as well as ancillary
support service; and

WHEREAS, SAWC specializes in providing temporary shelter and connections to services in a safe and caring
environment and works with the community to allocate the necessary resources to meet the needs of people
who are experiencing homelessness; and

WHEREAS, the City is interested in cooperating with SAWC and St. Luke’s to provide staffing to support the
nighttime warming center at St. Luke’s Monday - Thursday from 7 pm to 8 am; and

WHEREAS, SAWC has provided a quote of $50,000 to provide these services and St. Luke’s will make use of
part of its building (the premises), and the City of Ypsilanti has approved a budget amendment to support
these costs;

NOW, THEREFORE, in consideration of the foregoing and in consideration of the agreements of the Parties
hereto, the City and SAWC, and St. Luke’s mutually agree as follows:

Agreement

This MOU constitutes the entire agreement between the parties with respect to the subject matter
expressed in this MOU. This MOU will not be modified or amended without the consent of each party hereto,
which consent must be evidence by an instrument in writing executed by each party or by their respective
successors or permitted assigns.

As the service provider for the nighttime warming center at St. Luke’s, SAWC agrees to:
1. Provide 2 full time staff Monday — Thursday from 7 pm to 8 am starting on or after November 6,
2023 and continuing through March 28, 2024.

2. Provide case management services in kind.

3. Provide for supplies used in normal business resulting from the operation of the nighttime warming
center.

4. Clean and sanitize the premises after each use.

SAWC will indemnify, defend, and hold City and St. Luke’s harmless from any and all liability arising
out of or in any way related to SAWC performance of services.

6. Provide liability insurance for the operation of the warming center during these dates and times and
name the City of Ypsilanti and St. Luke’s additionally insured.

7. Provide transportation in the form of bus tokens to and from the Delonis Overnight Shelter.
8. Provide suitable bedding for the persons served and install and take down as needed.
9. Provide daily dinner up to 20 persons at the Ypsilanti Freighthouse.

10. Provide a variety of programming brokered by shelter staff.
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11. Follow and enforce the rules of St. Luke’s Building Policies and Regulations as listed in Exhibit A.

12. SAWC is responsible for all withholdings for all employees, payment of state or federal
unemployment compensation contributions, worker’s compensation, and all benefits paid to SAWC

employees.

As the housing provider for the nighttime warming center, St. Luke’s agrees to:

1. License the use to City and SAWC and make the portions of the church home-the premises consisting
of the Great Hall, lesser hall, and adjacent bathrooms required for the contract as agreed by the
parties (the premises), available for the nighttime warming center between the hours of 7 pmto 8

am.

2. Provide all necessary furniture and fixtures (except bedding) heat, light and sanitary facilities as

presently existing at St. Luke’s.

3. Make the premises available to the Shelter Association of Washtenaw County and provide its staff
keys and training on the operation and building policies and regulation that govern activity at the

premises.

As the entity responsible for providing payment for the services described herein, the City agrees to:

Pay $50,000 to SAWC for the services described above.

2. The Parties will seek to work in good faith to ameliorate any disputes, issues, or challenges
unforeseen with regard to the operation of the nighttime warming center and use the services of the
Ann Arbor Dispute Resolution Center to mediate any such disputes, issues or challenges not solved

by first negotiation of the parties.

This agreement is valid from October 17, 2023, to April 1, 2024. Any parties may withdraw from this MOU
upon 15 days written notice to the other parties or should the premises become uninhabitable. Any amount
due upon the withdrawal will be prorated. An electronic signature obtained via DocuSign or an electronic
copy of a physical signature may be accepted in lieu of original signatures.

This MOU has been duly authorized, executed, and delivered by the parties hereto and constitutes a legal,
valid, and binding obligation of such parties, enforceable in accordance with its terms. Each individual’s
signatory hereto represents and warrants that the signatory is duly authorized to execute the MOU on behalf
of the signatory’s principal. This MOU may only be amended by a written amendment signed by the parties

and their legal representatives.
Shelter Association of Washtenaw County

By:

Daniel Kelly, Executive Director

Date:

The Parish of St. Luke’s Episcopal Church in the City
of Ypsilanti

By:

Allison Echlin, Senior Warden

Date:

City of Ypsilanti

By:

Nicole Brown, Mayor

Date:

By:

Andrew Hellenga, Clerk of the City of Ypsilanti

Date:
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i 5\16 /) REQUEST FOR LEGISLATION

October 17, 2023

”‘/e/«;ify'

For: Mayor and City Council
From: Katie Jones, Economic Development/Equity Coordinator

Subject: Resolution 2023-203, approving a Memorandum of Understanding for a Daytime Warming
Center.

SUMMARY & BACKGROUND: In October 2022, The City of Ypsilanti and the Shelter Association of
Washtenaw County entered its first MOU that resembles this renewal for your consideration. On average,
we saw about 37 folks per day during the coldest weeks and months of the winter, and the Freighthouse
was transformed into a safe space for those most vulnerable in our community.

City Staff has met with the Washtenaw County Shelter Association to discuss the logistics of staffing a
warming center. We discussed the tremendous need for a warming center in Ypsilanti and how the Shelter
Association was able to help meet this need last winter. For your consideration, the MOU provides robust
services four (4) days a week between 8 a.m. - 6 p.m. November through March. This cost estimate aimed
to ensure the day shelter times are adequate to facilitate the transition from day to overnight shelter
elsewhere. This budget also provides for programs brokered by day shelter staff and meals with existing
partners.

The total cost of this proposal is $50,000 based on estimates provided by the Shelter Association of
Washtenaw County. The Ypsilanti Downtown Development Authority has approved $6,000 to help support
the cost as a community health priority. Their contribution will also allow for much-needed capital
improvements, such as refinishing the floors, to occur this year at the Freighthouse.

RECOMMENDED ACTION: Staff is seeking Council to approve the Memorandum of Understanding with
the Shelter Association of Washtenaw County to support the warming center at the Freighthouse.

ATTACHMENTS:
1. Resolution 2023-203 Warming Center
2. Freighthouse Warming Shelter MOU 2022 Final

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-203
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

WHEREAS, the City of Ypsilanti recognizes the importance of a warming center during the cold
harsh winter months in Michigan and seeks to assist our most vulnerable; and

WHEREAS, the City operates the Ypsilanti Freighthouse and generates revenue to help support
the ongoing maintenance and community purpose of the space; and

WHEREAS, the investment in a warming center at the Freighthouse is part of a broader strategy
to prioritize community health collaboration with community partners like the Shelter
Association of Washtenaw County and Ypsilanti Downtown Development Authority; and

NOW THEREFORE BE IT RESOLVED THAT the Ypsilanti City Council approve the Memorandum
of Understanding with the Shelter Association of Washtenaw County to support the Warming
Center operation beginning in November 2023 and ending in March 2024. Subject to City
Attorney approval.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF YPSILANTI AND
SHELTER ASSOCIATION OF WASHTENAW COUNTY FOR THE OPERATION OF
THE DAYTIME WARMING CENTER AT THE FREIGHTHOUSE

This Memorandum of Understanding ("MOU") is entered into on this 17t day of October
2023, by the City of Ypsilanti, a Michigan Home Rule City located at 1 South Huron
Street, Ypsilanti, MI 48197 (hereinafter “City”) and Shelter Association of Washtenaw
County, a non-profit located at 312 W Huron St, Ann Arbor, MI 48103 (hereinafter
“SAWC").

Purpose
WHEREAS, the City seeks to provide a daytime cold weather warming center location

for those in need as well as ancillary support services such as food and transportation;
and

WHEREAS, the City owns the Freighthouse, an historic building located at 100 Market
Street, Ypsilanti, mi 48197 and desires to use the Freighthouse for a daytime warming
center; and

WHEREAS, SAWC specializes in providing warming centers and temporary shelter and
connections to services in a safe and caring environment and works with the community
to allocate the necessary resources to meet the needs of people who are experiencing
homelessness and is willing to work with the City in providing warming center services
for the City, and

WHEREAS, the City is interested in working with SAWC for SAWC to provide staffing to
support a daytime warming center at the Freighthouse Monday-Thursday from 8am-
6pm; and

WHEREAS, SAWC has provided a quote of $50,000 to provide Freighthouse warming
center services and the City of Ypsilanti is agreeable to pay SAWC to support this cost;

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
agreements of the Parties hereto, the City and SAWC mutually agree as follows:

Agreement
This MOU (contract, agreement) constitutes the entire agreement between the parties

with respect to the subject matter expressed in this MOU. This MOU will not be
modified or amended without the consent of each party hereto, which consent must be
evidence by an instrument in writing executed by each party or by their respective
successors or permitted assigns.
As the service provider for the daytime warming center at the Ypsilanti Freighthouse,
SAWC agrees to:
1. Provide adequately trained and qualified staffing along with ongoing volunteer
and management support Monday-Thursday between 8am-6pm starting on
November 6, 2023 through March 28, 2024.
2. Provide case management services to participants in the warming center
program.
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3. Provide all supplies used in normal operation of the daytime warming center.

4. SAWC will indemnify, defend, and hold City harmless from all liability arising out
of or in any way related to SAWC performance of services.

5. Provide $1 million liability insurance for the SAWC operation of the warming
center and name the City of Ypsilanti as additional primary insured.

6. Provide transportation in the form of bus tokens to and from the Delonis
Overnight Shelter or through the Shelter's company van.

7. Provide daily lunch for up to 30 persons.

8. Provide variety of programming brokered by day shelter staff and volunteers.

9. Follow and enforce the rules of the Freighthouse Building Policies and
Regulations as listed in Exhibit A.

10.SAWC will use its best efforts to protect and preserve the physical structure and
all fixtures and equipment of the Freighthouse at all times.

11.SAWC is an independent contractor and responsible for its own employees and
for all withholdings for all employees, payment of state or federal unemployment
compensation contributions, worker’s compensation, and all benefits paid to SAWC
employees.

The parties agree:
12. The parties understand and agree that either party may terminate this MOU at any
time with 15 days’ notice. In such event SAWC will be compensated for work already
completed.
13.This MOU is to be performed in Washtenaw County, Michigan, and all legal venue
shall exclusively lie therein.
14.The parties agree that time is of the essence in the performance of this MOU by
SAWC.
15. Each provision of this MOU shall be separately enforceable and in the event that a
court of competent jurisdiction determines or adjudges that any provision of this MOU
is invalid or illegal, such decision shall not affect the rest of the MOU which shall remain
in full force and effect.
16.This MOU shall be governed by and construed in accordance with the laws of
Michigan.
17. Independent Contractor. The relationship of SAWC to the CITY is and shall continue
to be that of an independent contractor and no liability or benefits such as worker's
compensation, pension rights, or other rights or liabilities arising out of or related to a
contract for hire or employer/employee relationship shall arise or accrue to either party
as a result of the performance of this MOU.
18. Waiver of Liability. SAWC hereby waives any claim against the CITY and agrees not
to hold the CITY liable for any personal injury or damage incurred by it, its employees
or associates on this project which is not held by a court of competent jurisdiction to be
directly attributable to the sole and/or gross negligence or malicious intentional conduct
of any employee of the CITY acting within the scope of their employment. It further
agrees to hold the CITY harmless from any such claim by its employees or associates.
19. For the purpose of the hold harmless indemnity and insurance provisions contained
in this MOU, the term "CITY" shall be deemed to include the City of Ypsilanti and all

2
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other associated, affiliated, allied or subsidiary entities, or commissions, officers, agents,
representatives and employees.

20. The following Indemnification Agreement shall be, and is hereby, a provision of the
MUO and shall be endorsed on the reverse sides of all certificates of insurance:

"SAWC agrees to protect, defend, indemnity and hold the CITY and its
officers, employees and agents free and harmless from and against any and
all losses, penalties, damages, settlements, costs, charges, professional fees
or other expenses or liabilities of every kind and character arising out of or
relating to any and all claims, liens, demands, obligations, actions,
proceedings or causes of action of every kind and character in connection with
or arising directly or indirectly out of this Agreement and/or the performance
hereof. Without limiting the generality of the foregoing, any and all such
claims, etc., relating to personal injury, death, damage to property, defects in
materials or workmanship, actual or alleged infringement of any patent,
trademark, copy right (or application for any thereof) or any other tangible or
intangible personal or property right, or any actual or alleged violation of any
applicable statute, ordinance, administrative order, rule or regulation, or
decree of any court, shall be included in the indemnity hereunder. SAWC
further agrees to investigate, handle, respond to, provide defense for and
defend any such claims, etc., at his sole expense and agrees to bear all other
costs and expenses related thereto, even if it (claims, etc.) is groundless, false
or fraudulent."
21. Insurance. SAWC prior to commencing work shall provide at his own cost and expense
insurance to the CITY in insurance companies licensed and/or approved in the State of
Michigan, which insurance shall be evidenced by certificates and/or policies as determined
by the CITY. All policies and certificates of insurance shall be approved by the Department
of City Manager of the CITY prior to the inception of any work.
Each certificate or policy shall require that, thirty days prior to cancellation or material
change in the policies, notice thereof shall be given to the CITY by registered mail,
return receipt requested, for all of the following stated insurance policies. All such
notices shall name SAWC and identify the contract number.

All property losses shall be made payable to and adjusted with the CITY.

In order to determine financial strength and reputation of insurance carriers, all
companies providing the coverages required shall be licensed or approved by the
Insurance Bureau of the State in which the work is performed and shall have a
financial rating not lower than XI and a policyholder's service rating no lower than
B+ as listed in A.M. Best's Key Rating Guide, current edition. Certificates of insurance
shall note A.M. Best's Rating. Companies with ratings lower than B+:XI will be
acceptable only upon written consent of the CITY.

All policies and certificates of insurance of SAWC shall contain the following
clauses:
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The clause "other insurance provision" in a policy in which the CITY is named as an
insured, shall not apply to the CITY.

The insurance companies issuing the policy or policies shall have no recourse against
the CITY (including its agents and agencies as aforesaid) for payment of any
premiums or for assessments under any form of policy.

Any and all deductibles in the above described insurance policies shall be assumed
by and be for the account of, and at the sole risk of, SAWC.

The CITY (at its option) shall be listed as an Additional Named Insured on the
following insurance coverages provided by SAWC.
YES NO 1) Comprehensive General Liability
YES_ NO_ 2) Automobile Liability

SAWC shall maintain at its own expense during the term of this Contract the following
insurance:

Worker's Compensation insurance with Michigan statutory limits and employers'
liability insurance with minimum limits of $500,000 each accident.

General Liability insurance with a minimum limit of liability per occurrence of $1
Million Combined Single Limit (Bodily Injury/Property Damage), with no aggregate.

This insurance shall indicate on the Certificate of Insurance the following coverages:

(@) Independent Contractor and Subcontractors

(b)  Broad Form Contractual

(c)  Broad Form Liability Endorsement
Automobile Liability insurance with minimum limits of liability, per occurrence, of
$1 Million Combined Single Limit (Bodily Injury/Property Damage) unless
otherwise indicated in the "Special Conditions" of the Contract specifications.
This insurance shall include for bodily injury and property damage the following
coverages:

(@) Owned automobiles

(b)  Hired automobiles

(©) Non-owned automobiles
Protective Liability Insurance: Owners and Contractors. SAWC shall provide the
original and duplicate policy of insurance to the City Manager. This insurance
contract shall name the CITY as the insured and remain in effect until the
contract is accepted by the CITY.

The insurance shall provide minimum limits of liability per occurrence of $500,000.

Combined Single Limit. Said insurance shall provide that the term "Owner" or CITY
shall be deemed to include all authorities, boards, bureaus, commissions, divisions,
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departments, districts and offices of the CITY and the individual members, employees
and agents thereof in their official capacities.

Disability Benefits: SAWC shall provide proof of compliance with the Disability
Benefits Law. (If applicable).

If any of the Property and Casualty insurance requirements are not complied with at
their renewal dates, payments to SAWC will be withheld until those requirements
have been met, or at the option of the CITY the CITY may pay the Renewal Premium
and withhold such payments from any monies due SAWC.

In the event that claims in excess of the insured amounts provided herein, are filed
by reason of any operations under the Contract, the amount of excess of such claims,
or any portion thereof, may be withheld from payment due or to become due SAWC
until such time as SAWC shall furnish such additional security covering such claims
as may be determined by the CITY.

If at any time any of the foregoing policies shall be or become unsatisfactory to the
CITY to form or substance, or if a company insuring any such policy shall be or
become unsatisfactory to the CITY, SAWC shall upon notice to that effect from the
CITY promptly obtain a new policy, submit the same to the City Manager for approval
and submit a certificate thereof as herein provided. Upon failure of SAWC to furnish,
deliver and maintain such insurance as above provided, this Contract, at the election
of the CITY may be forthwith declared suspended, discontinued or terminated.
Failure of SAWC to take out and/or maintain or the taking out and/or maintenance
of any required insurance, shall not relieve SAWC from any liability under the
Contract, nor shall the insurance requirements be construed to conflict with or
otherwise limit the obligations of SAWC concerning indemnification.

Certificate of Insurance; required language. The Certificate of Insurance
obtained by SAWC shall contain the following language: “The City of Ypsilanti,
Michigan, its elected officials, officers, employees, boards, commission,
authorities, voluntary associations, and any other units operating under the
jurisdiction of the City and within appointment of its operating budget, including
the City of Ypsilanti, are named as additional insured, and such coverage shall be
considered to be the primary coverage rather than any policies and insurance or
self insurance retention owned or maintained by the City of Ypsilanti.”

22. Conflict of Interest. SAWC covenants that SAWC (individually, or if a corporation, trust,
limited liability company or partnership, “the entity”) nor any officer, principal, partner, agent
or employee of the entity has any interest nor shall they acquire any interest, directly or
indirectly, which would conflict in the manner or degree of performance with the Contract.
Further that if any such conflict of interest develops and exists during the term of the
contract that SAWC shall, within 7 days of the existence of such conflict of interest, notify
the CITY in writing of the existence and nature of the said conflict of interest.

5

Page 91 of 196



23. Contingent Fees. SAWC warrants it has not employed or retained any company or
person other than bonafide employees working solely for SAWC, to solicit or secure this
MOU, and that it has not paid or agreed to pay any company, or person, other than a
bonafide employee working solely for SAWC, any fee, commission, percentage, brokerage
fee, gift, or any other consideration contingent upon or resulting from the award of making
this MOU. For breach or violation of this warranty, the CITY shall have the right to annul
the MOU without liability or, at its discretion, to deduct from the fees due SAWC, or
otherwise, recover the full amount of such fee, commission, percentage, brokerage fee, gift
or contingent fee.
24. SAWC further agrees to perform this MOU in accord with all federal, state and local
laws and will not discriminate against, or give preferential treatment to, any person on the
basis of race, sex, sexual orientation, color, national origin, religion, handicap status,
heights, weight, marital status, or other criteria which is not relevant to the particular job.
25. Non-Discrimination. SAWC further agrees not to discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, national
origin, disability as set forth in the American's With Disability Act, Michigan PWDA, age,
height, weight, or marital status (except insofar as it relates to a bonafide or occupational
qualification reasonably necessary to the normal operation of the business). Breach of this
provision may be regarded as material breach of the Agreement.

And further, SAWC agrees that it will not discriminate against any employee or
applicant for employment with respect to their hire, tenure, terms, conditions or privileges
of employment, or any matter directly or indirectly related to employment, because of actual
or perceived race, color, religion, national origin, immigration status, sex, sexual orientation,
gender identity, gender expression, age, marital status, disability status, familial status,
educational association, source of income, height or weight that is unrelated to the
individual’s ability to perform the duties of a particular job or position and breach of the
covenant may be regarded a material breach of this Contract.
26. SAWC further agrees that it will, in all subcontracts relating to the performance of the
work under this MOU, provide in its subcontracts that the Subcontractor will not discriminate
against any employee or applicant for employment, to be employed in the performance of
such Contract, with respect to their hire, tenure, terms, conditions or privileges of
employment, or any matter directly or indirectly related to employment, because of actual
or perceived race, color, religion, national origin, immigration status, sex, sexual orientation,
gender identity, gender expression, age, marital status, disability status, familial status,
educational association, source of income, height or weight that is unrelated to the
individual’s ability to perform the duties of a particular job or position, and that breach of
the covenant may be regarded as material breach of this MOU.
27. Living Wage.

A. (1) Living Wages shall be paid according to the Ypsilanti Living
Wage Ordinance, as provided in Chapter 2, Article VI, Division 4 of the Code of
Ordinances for the City of Ypsilanti (The Ordinance); and
(2) Suitable notices shall be posted in the workplace; and
(3) Evidence of compliance including payroll records shall be

provided to the Ypsilanti Personnel Department within 10 days of written request from
the Ypsilanti Personnel Department.
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B. In the event of violation of the provisions of The Ordinance or this
contract this contract may be modified or terminated to comply with the provisions of
The Ordinance, including withholding of moneys in amount equal to Living Wages not
paid in accordance with The Ordinance and the City may also take action to recover the
amount of the contract provided to any person found to have violated The ordinance.

C. Any employee shall have a separate cause of action to enforce the
provisions of this contract and The Ordinance, and any rights conferred under The
Ordinance, in law and or equity, and any court of competent jurisdiction upon proper
proof and the prevailing of the employee in such action, shall award actual damages,
wage restitution, interest and actual attorney fees.

D. The City shall have the right to enforce this MOU and The
Ordinance in law or equity by court process including specific performance.

28. Iran Economic Sanctions Act 517 of 2013. Pursuant to the Iran Economic
Sanctions act, MCL 129.211, before accepting any bid or proposal, or entering into any
contract for goods or services with any prospective Provider, the Provider must first
certify that it is not an “Iran Linked Business” as defined by that law.”

29. Not in Default to City. SAWC hereby certifies that SAWC is not in default to the
CITY, and that there are no unpaid taxes, real or personal, owed to the CITY by SAWC,
and SAWC has no other unfulfilled obligations to the CITY and is in compliance with all
Ypsilanti City codes and ordinances. The parties understand that a breach of this
provision is a material breach of the contract.

30. In accordance with PA 517 of 2012, CONTRACTOR must certify that CONTRACTOR is
not an Iran linked business, as set forth in the act. Signing this addendum is such
certification.

31. This MOU and its attachments, and this Addendum, are the sole Contract and
Agreement between the parties. Any changes, additions or deletions shall not be effective
or actionable unless they are in writing signed by the parties.

The City agrees:

32. City will pay SAWC $50,000 for the services described above as invoiced.

33. City will provide keys and make the Freighthouse available to the SAWC and
provide its staff keys and training on the operation and building policies and regulation
that govern activity at the facility. All keys shall be nhumbered and be returned to the
City at the termination or expiration of this agreement. SAWC shall pay City the sum of
$100 each for any keys not returned within 15 days of the expiration or termination of
this agreement.

34. The City will make tables, chairs, and other amenities on site at the Frieghthouse
available to SAWC for the operation of the daytime warming center

35. The City will provide twice weekly cleaning services to help ensure a sanitary
environment at the Freighthouse.

36. The City will provide for the utility costs associated with operation of the warming
center at the Freighthouse.

Page 93 of 196



37. The City will seek to work with SAWC in good faith to ameliorate any disputes,
issues, or challenges unforeseen with regard to the operation of the daytime warming
center at the Freighthouse.

38. Term. This agreement is valid from October 17, 2023 to April 1, 2024. An electronic
signature obtained via docusign or an electronic copy of a physical signature may be
accepted in lieu of original signatures.

39. This MOU has been duly authorized, executed and delivered by the parties hereto
and constitutes a legal, valid, and binding obligation of such parties, enforceable in
accordance with its terms. Each individual’s signatory hereto represents and warrants
that the signatory is duly authorized to execute the MOU on behalf of the signatory’s
principal. This MOU may only be amended by a written amended signed by the parties
and their legal representatives.

City of Ypsilanti Shelter Association of Washtenaw County
By: By:

Nicole Brown, Mayor of the City of -

Ypsilanti Daniel Kelly, Executive Director

Date: Date:

By:

Aaron , Clerk of the City of Ypsilanti

Date:
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Rachel Frye

Subject: Resolution 2023-204, approving a one-year contract with Blue Cross Blue Shield and Blue
Care Network.

SUMMARY & BACKGROUND: The City currently provides active employee and retiree health care
benefit plans. The City is proposing the following plans for active employees:

BCBS Community Blue PPO — The City self-funds the first $4,000/$8,000 of this plan and the
prescription coverage is self-funded by the City, through EHIM who administers the

program. Employees pay a co-pay on each prescription. The out-of-pocket maximum for each
employee is paid by the City. This option is only available to members of the IAFF as per their
collective bargaining agreement.

BCBS Simply Blue PPO 3000 — This is a high deductible ($1,500/$3,000) plan and the City
contributes to an H.S.A. ($1,500/$3,000) regardless of collective bargaining agreement.

BCN HMO H.S.A. — This is a high deductible ($3,000/$6,000) plan and the City contributes to an
H.S.A. ($3,000/$6,000) regardless of collective bargaining agreement.

The retirees are covered by several different plans, depending on the collective bargaining agreement
that the employee retired with, or Medicare eligibility. Retirees under age 65 and those not entitled to
Medicare Part B are covered by a BCBS plan, with the prescription plan self-funded by the City.
Depending on the retiree’s plan, they may pay prescription copays, and some up front out of pocket
deductibles. Retirees over age 65 that are eligible for Medicare Parts A & B are enrolled in a fully
insured BCBS Medicare Advantage plan.

RECOMMENDED ACTION: Approval

ATTACHMENTS:
1. Res No 2023-204

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-204
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, the Council of the City of Ypsilanti deems it to be in the best interest of the City to
continue to keep health care costs in line with our budget; and

Whereas, the current Blue Cross Blue Shield and Blue Care Network Plans will continue to
keep health care costs in line with our budget while still offering additional benefits to the active
employees and retirees that are eligible to participate.

NOW THEREFORE BE IT RESOLVED THAT, the Council of the City of Ypsilanti approve a one-
year contract from January 1, 2024, to December 31, 2024, to offer the following Blue Cross Blue
Shield and Blue Care Network benefit plans to all eligible participating employees and retirees:
Community Blue PPO, Simply Blue PPO 3000, BCN HMO H.S.A., and Medicare Advantage.

FURTHER THAT, the Council of the City of Ypsilanti approves a one-year contract with EHIM to
administer the self-funded WRAP and prescription portions of the BCBS Community Blue PPO
program and coordinate all benefits and costs with Blue Cross Blue Shield of Michigan.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Rachel Frye
Subject: Resolution 2023-205, approving the Opt Out Option to comply with 2011 Public Act 152.

SUMMARY & BACKGROUND: Each year, the City is required to comply with the Michigan Public Act 152
of 2011, as amended, in regard to employer paid health care benefits for employees. The "Act"
provides the City with three options to comply with the law.

Option #1 — Take no action and comply with the Hard Cap Limits established by the state.

Option #2 - By majority vote, approve a 20% cost sharing by the employees.

Option #3 - By 2/3 vote of Council, elect the Opt Out Option and exempt itself from the requirements
of

the Act.

Option #1 would cost the City approximately $1,190,001 and the employees approximately $253,577
annually.

Option #2 would cost the City approximately $1,1154,863 and the employees approximately $288,716
annually.

Option #3 would cost the City approximately $1,274,935 and the employees approximately $168,643
annually.

Administration recommends Option #3 to Opt Out, thereby exempting itself from the requirements of
the Act. This recommendation is due to the use of "Illustrative Rates" whereby the cost for retiree
healthcare is not included in the calculation of the total cost for active employees. (Please see
attachment regarding Shelby Township v Command Officers Association of Michigan.) Administration is
recommending a 15% cost sharing by the employees based on the illustrative rates costing model.
This option will keep the City within its budget allocation and at the same time keep employees portion
close to their current share.

Compared to last year, the City's total premium will decrease by 3.9%. By opting out, both the City
and employees will share in the benefit of decreased rates. City hopes by implementing this it would
help in attracting new talents and retaining current employees.

In our effort to attract new employees, effective date of benefits to Date of Hire instead of the first of
the month following hire.

RECOMMENDED ACTION: Adopt the Opt Out Option as the City's choice of compliance with PA 152 of
2011, as amended, for 2023.

ATTACHMENTS:
1. Resolution 2023-205 Opt Out

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
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FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-205
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, the City Council of the City of Ypsilanti deems it necessary to comply with the State of
Michigan 2011 Public Act 152, as amended; and

Whereas, the Act contains three options for complying with the requirements of the Act as
follows:
1) Hard Cap Option, limits employer's total annual health care costs for employees based on
coverage levels
2) 80%/20% Option, limits employer's share of total health care costs to not more than
80%, requires annual majority vote
3) Opt Out Option, the City may exempt itself from the requirements of the Act by an
annual 2/3 vote; and

Whereas, the City Council has decided to adopt the Opt Out Option as its choice of compliance
under the Act;

NOW THEREFORE BE IT RESOLVED THAT, the Council of the City of Ypsilanti elects to comply

with 2011 Public Act 152, by approving and adopting the Opt Out Option for the medical benefit
plan coverage year 01/01/2024 through 12/31/2024.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Andrew Hellenga, Interim City Manager
Subject: Resolution 2023-206, approving a Planning Services Proposal from Giffels Webster.

SUMMARY & BACKGROUND: The city planner resigned effectively at the end of this month. Upon the
receiving of the resignation the former staff contacted the former City Planner Andy Aamodt, who is
currently employed by Giffels Webster, to engage in discussion of Giffels providing temporary staffing
services until a replacement city planner can be selected. Mr. Aamodt is familiar with the city’s zoning
code, staff, the Planning Commission, and the Zoning Board of Appeals.

With Mr. Aamodt’s familiarity with Planning Department functions, staff believe this would minimize
disruption to city services. Once a City Planner has been hired Giffels Webster will assist in the
onboarding of the new employee.

The contract would be for 20 hours a week, comprised of 16 hours in the office, and 4 remote, for a
cost of $10,400/month. The city would not have to commit to a specific timeline, and services are
billed monthly, and with reasonable notice the city may end the services agreement.

Once a Planner has been hired, the service will decrease to only 16 hours a week, at a cost of
$8,320/month.

RECOMMENDED ACTION: Approval

ATTACHMENTS:

1. Resolution 2023-206

2. DRAFT Agreement-Planning 2023-Ypsilanti and Giffels Webster-Exhibit A and B
3. Agreement-Planning 2023 Ypsilanti and Giffels Webster

4. GW Info

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:
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Resolution No. 2023-206
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

NOW THEREFORE BE IT RESOLVED THAT the Ypsilanti City Council approve Planning Services
Proposal from Giffels Webster, subject to the approval by the City Attorney.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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giffels
welbster

Exhibit A
SCOPE OF SERVICES

Planning Retainer Services
Monthly Planning Retainer: $10,400

1. Provide up to 20 hours per week of professional consulting services by a Partner, Principal or Senior Planner as follows: Two
eight-hour days will be provided on-site at the offices of the City of Ypsilanti and four hours will be provided remotely, with
reasonable adjustments and flexibility when schedule conflicts require adjustments to the time and date of office hours.
Consulting services may include but are not limited to:

a. In-office time at City Hall to answer questions, calls, and provide general planning/zoning assistance.

b.  Ongoing consultation by phone and/or email with City staff and officials regarding interpretation of City planning and
zoning regulations and recommend actions or identify issues.

c. Consultation by phone with residents and/or developers in connection with the City project approval process, and/or
interpretation of City planning and zoning regulations and recommend actions or identify issues.

d. Recommendations for new zoning concepts and land development procedures for use by the Planning Commission.
General information to aid the City in determining eligibility and submittal requirements for county, state, federal and
other grant programs.

f. Advisement, assistance, and coordination with the Planning Commission, Planning and Development Department,
and/or City officials in matters dealing with Michigan laws, Ypsilanti ordinances, and procedures or practices related
to zoning and development.

2. All work beyond the number of hours allotted in the retainer will be charged at Giffels Webster’s hourly rates, which are shown
in Exhibit B. Additional work will be performed by the appropriate staff person based on assignment by Giffels Webster.
These hourly rates may be amended after December 31, 2023, subject to approval of the City of Ypsilanti.

3. Evening meetings will be charged hourly based on Exhibit B rates, with a $350.00 minimum per meeting.

The retainer services are anticipated to begin November 1, 2023. Worked performed prior to this date will be charged on a time a
materials basis (see hourly rate schedule in Exhibit B).

Additional Services

Additional professional services exceeding the Planning Retainer Services above and requested by the City of Ypsilanti will be
performed on a time and materials basis unless a flat fee is established by mutual agreement of the City of Ypsilanti and Giffels
Webster.

e Review, research, and prepare reports on all site plans, special uses, private roads, subdivision plats, site condominium,
P.U.D.s, re-zonings, and other related matters prior to action by the Planning Commission and/or City Council (see
Development Review Fee Schedule)

o Review, research, and prepare reports on land division applications, as requested (see Development Review Fee
Schedule).

o Attendance at meetings of the Planning Commission, City Council, Zoning Board of Appeals or other meetings as
requested. (see hourly rate schedule)

o Provide master plan updates, zoning amendments, recreation plans, special planning studies, and other related services.
These shall be performed on an hourly basis according to the hourly rates in Exhibit B or as a flat-fee, depending on the
project.
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GIFFELS WEBSTER

Exhibit B

Project Name:City of Ypsilanti Planning and
Zoning Services
Project No.:

SCHEDULE OF BILLING RATES

All work outside the scope of flat fee projects will be billed according to the following minimum rate schedule unless specific agreement
is made in writing with an officer of Giffels Webster for another basis of charges. Time and material agreements will be invoiced in
accordance with the rates identified below while lump sum portions of Agreements will be invoiced on a percentage completion-to-date

basis.

Construction INSPector ...........cccocveveereireinnn. $80
Senior Construction Inspector ........................ $90
Construction Administrator............c.cc.ccuunee. $80
InStrument CreW ..........ccoevvevveereerreirereiseieinns $130
SUIVEY CIEW.......cvuceririeieireieseieise e $165
Staff SUIVEYOT ... $90
Project SUNVEYOT ..o $105
SENIOr SUNVEYOT ..o $115
Lead SUMVEYOT ..o $120
Survey Manager ...........c.cceeeeeevcveeveeereeienenns $120
GIS Analyst ..o $85
GIS Specialist.........ccooerereerrierereeeieee e, $95
Senior GIS Specialist ..........ccoererrreriirerennn. $105
GIS MANAGE ........coeevre e $120
Staff Planner ..........ccocevcvevsieriereeieie s $90
Associate Planner ............coceeieeineereeeeiennns $105
SeNior PIaNNE .....covvevvvecvciieeiciseeesievnenes $120
Principal Planner..........ccocoeueevveveeeeneineeseeennns $130
Project Manager...........cocucemereiunceneeneeneineenns $135
PaMNET ...t $165

Planning Staff Fees are Underlined

Notes to the Billing Rate Schedule:

1.
2.

The assignment of personnel is solely the responsibility Giffels Webster.

INEEIN 1ot e $55
Clerical | AdMINIStrative ...........cc.ccveveevrevrcereiiceieinn, $40
Project ASSIStant.............cocoereininieinennee s $75
Staff TEChNICIaN .....cccvvcvevcieeececee s $80
Project TeChNICian .......cccvcueurririeecneee s $90
Senior TEChNICIAN ........c.oveviireieieceeceee s $100
Lead TeChniCian .........c.ccovevevievieeicseiese e $110
Staff Landscape Architect............cccoeevuvverecrrerneercnnn. $90
Project Landscape Architect............cccocvvvererrcvnirerennnn. $110
Senior Landscape Architect..........cocoeevievccenciennen $120
Lead Landscape Architect...........cccccoveueverierrireieiennnn. $125
Landscape Architecture Manager..........cccoevvvvrvrvrnnnnen. $130
Staff ENGINEET ..o $90
Project ENGINEET .........cocveveeeieieeee e $105
SENIOr ENGINEET ... $120
Lead ENGINEET .........cocveveereeeeee e $130
Traffic ENGINEET ... $125
Senior Traffic ENGINEEr.......cccooovvveveiiecceeece e, $140
Senior Project Manager...........occvevivenienicnneenns $165

These rates include charges for computer and survey equipment, local travel, stakes, staff benefits, internal printing costs,

telephone, fax and other overhead costs and profit.

Outside services not normally provided by Giffels Webster, and other reimbursable expenses (special equipment, printing,
reproduction, printing and reproduction, out-of-town travel, shipping and subcontracted services) used for this project will be billed

at cost plus 15% and are not included in the above hourly charge rates.
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giffels

welbster
This Agreement is effective as of this Day of 20__, between Giffels Webster located at 28 W. Adams Street, Suite 1200,
Detroit, MI 48226 and the following person or entity (“Client”):
Client name and address: City of Ypsilanti
One South Huron Street
Ypsilanti, Ml 48197
Client contacts and phone no:  Andrew Hellenga, Interim City Manager
Phone: 734.483.1100
Email: ahellenga@cityofypsilanti.com
Project Name: Planning and Zoning Consulting Services Project No.:

The Client and Giffels Webster enter into this Agreement for certain professional consulting and related services to be provided by Giffels
Webster in relation to the above Project (“Project’). The parties agree as follows:

l. PROJECT DESCRIPTION
Provide planning and zoning consulting services as described in Exhibit A.

1. BASE SCOPE OF SERVICES
Giffels Webster will provide consulting services for the Project, as summarized in Exhibit A | Scope of Services. Only those
services summarized Exhibit A | Scope of Services are included in this Agreement. Giffels Webster and the Client agree that
services not identified in Exhibit A | Scope of Services are not the responsibility of Giffels Webster unless provided for under a
separate Agreement or using an addendum to this Agreement.

M. COMPENSATION
The total cost for the retainer component of the scope of services is $10,400.00 per month, based on 20 hours per week. Any
consulting work performed outside of the 24 hours per week designated for the retainer will be billed using the hourly rate
schedule for Giffels Webster that is currently in effect. The amount of hours may be adjusted as directed by the Client. See
Exhibit B for the current rates.

Iv. REIMBURSABLE EXPENSES
Giffels Webster’s fees, as outlined in Section lll, do not include certain reimbursable expenses, which include shipping, handling,
postage and delivery fees or out of town travel. This fee also does not include outside reproduction of drawings, reports or other
deliverables not being used internally by Giffels Webster for the completion of our effort. Subconsultant costs, if not expressly
included in the scope of work outlined above, are also considered reimbursable expenses. The Client agrees to reimburse
Giffels Webster for said fees at cost plus 15%.

V. INVOICING
As noted above, invoicing will be monthly. Monthly bills will be issued in accordance with Ill. above. Each invoice will be
considered due within 30 days of the invoice date, and past due thereafter. Client agrees that all invoices will be reviewed with
any requests for amendments or clarifications forwarded in writing to Giffels Webster within 30 days of the date of the invoice.
It is further agreed that all invoices 30 days past due cannot be contested. Payment not received within 60 days of the date of
the invoice is subject to a 5% penalty fee. Giffels Webster reserves the right to suspend and terminate work under this
Agreement upon failure of the Client to pay invoices as due.
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VL. STANDARD OF CARE
All services performed by Giffels Webster will be conducted in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing under similar circumstances at the same time and in the same
locality. No warranty, express or implied, is made or intended by this proposal to provide consulting services.

VII. LIABILITY
Giffels Webster and its agents, staff and contracted consultants are protected by worker's compensation insurance. Giffels
Webster has such coverage under public liability, professional liability and property damage insurance policies which it deems
to be adequate. Giffels Webster shall not be responsible for any loss, damage or liability beyond the amounts, limits and
conditions of such insurance.

To the fullest extent permitted by law and notwithstanding any other provision of this Agreement, the total liability in the aggregate
of Giffels Webster and Giffels Webster’s officers, directors, partners, employers, agents, and contracted consultants to the Client
and anyone claiming by, through or under the Client for any and all claims, losses, costs, or damages whatsoever arising out
of, resulting from or in any way related to the Project or the Agreement from any cause or causes, including, but not limited to
the negligence, professional errors or omissions, strict liability or breach of contract, or warranty express or implied of Giffels
Webster or Giffels Webster’s officers, directors, partners, employees, agents, or contracted consultants shall not exceed the
loss, damage or liability beyond the amounts, limits and conditions of Giffels Webster's insurance.

The means, methods and selection of technologies used in the collection of field data is at the sole discretion of Giffels Webster.
The Client understands that some technologies automatically collect data that may not be required by Giffels Webster to
complete the services included in this Agreement. The Client further understands that Giffels Webster does not review data
that is not directly related to the scope of services including in this Agreement, and Client agrees that Giffels Webster has no
responsibility to do so and that Giffels Webster has no responsibility to advise Client of any deficiencies that might be found if
that data were reviewed.

VIIl.  INSTRUMENTS OF SERVICE

The Client acknowledges that Giffels Webster's drawings, plans, specifications, and other similar documents , whether in written,
graphic, or electronic form, are instruments of professional service (the “Instruments”) and not products. Giffels Webster and
its contracted consultants shall be deemed the authors and owners of their respective Instruments and shall retain all common
law, statutory and other reserved rights, including copyrights and trademarks. Upon full payment of Giffels Webster's
compensation for this Project, ownership of the following shall be transferred to the Client: all review letters and memoranda
prepared on behalf of the City of Ypsilanti. Giffels Webster reserves the right to copyright sketches, editing, layout, concepts, and
similar items or ideas that it creates as intellectual property and may also share examples of the Instruments on social media, its
website, at conferences, in professional and promotional publications. Giffels Webster shall not be deprived of the right to retain
reproducible copies of the Instruments and the right to reuse information contained in them in the normal course of Giffels
Webster’s practice.

IX. ASSIGNMENT
Neither the Client nor Giffels Webster may delegate or assign its duties or rights under this Agreement without the written
consent of the other party, such consent not to be unreasonably withheld.

X. DELAYS
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If Giffels Webster is delayed at any time in the progress of the services by any reason beyond its control, including any act or
omission of the Client, by any act or omission of a contractor or by adverse weather or other conditions not reasonably
anticipated, the time for completion of the services shall be extended by a time equal to the time of such delay and an equitable
adjustment in Giffels Webster's fee shall be made as may be reasonable under the circumstances.

XI. CHANGES TO THE AGREEMENT
The Client and Giffels Webster agree that the discovery of unanticipated or changed conditions may require a renegotiation of
the Scope of Work, or termination of the Agreement. Furthermore, changes in the scope of the project or to any of the
assumptions used in the preparation of the Agreement may also require a renegotiation of the Scope of Work. In the event that
the Agreement is changed, Giffels Webster shall be entitled to an appropriate adjustment in schedule and compensation. If
renegotiated terms cannot be agreed to, Client agrees that Giffels Webster has the right to terminate this Agreement subject to
the provisions of this Agreement.

Xil. TERMINATION

This Agreement may be terminated by either the Client or Giffels Webster, individually or jointly, upon thirty (30) days written notice
to the Client and/or Giffels Webster. Compensation during the notice period will be paid by the Client to Giffels Webster if services
are faithfully rendered to the Client during that time.

Xilll.  ACCEPTANCE AND AUTHORIZATION TO PROCEED
The Client certifies that the person executing this Agreement is authorized to sign on behalf of the Client’s organization. The
Client understands that this Agreement includes Exhibit A | Scope of Services and all issued change orders and amendments.
The Client also certifies that, if it is a business entity, it is registered with the State of Michigan and is authorized to conduct
business in Michigan. If Client agrees with the terms of this Agreement, Client should sign both copies of the Agreement and
return one copy to Giffels Webster. Giffels Webster's receipt of the signed Agreement from the Client will constitute a written
notice to proceed unless otherwise indicated in writing by the Client.

GIFFELS WEBSTER CITY OF YPSILANTI
BY: BY:
Jill Bahm Name:
Partner Title:
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Exhibit A
SCOPE OF SERVICES

Planning Retainer Services

1. Provide up to 20 hours per week of professional consulting services by a Partner, Principal or Senior Planner as follows: Two
days will be provided on-site at the offices of the City of Ypsilanti and one day will be provided remotely, with reasonable
adjustments and flexibility when schedule conflicts require adjustments to the time and date of office hours.

2. All work beyond the number of hours allotted in the retainer will be charged at Giffels Webster’s hourly rates, which are shown
in Exhibit B. Additional work will be performed by the appropriate staff person based on assignment by Giffels Webster.
These hourly rates may be amended after December 31, 2024, subject to approval of the City of Ypsilanti.

3. Evening meetings will be charged hourly based on Exhibit B rates, with a $350.00 minimum per meeting.

The retainer services are anticipated to begin October 23, 2023. Worked performed prior to this date will be charged on a time a
materials basis (see hourly rate schedule in Exhibit B).

Additional Services

Additional professional services requested by the City of Ypsilanti will be performed on a time and materials basis unless a flat fee is
agreed is established by mutual agreement of the City of Ypsilanti and Giffels Webster.
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Exhibit B

Project Name:City of Ypsilanti Planning and
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Project No.:

SCHEDULE OF BILLING RATES

All work outside the scope of flat fee projects will be billed according to the following minimum rate schedule unless specific agreement
is made in writing with an officer of Giffels Webster for another basis of charges. Time and material agreements will be invoiced in
accordance with the rates identified below while lump sum portions of Agreements will be invoiced on a percentage completion-to-date

basis.
Construction InSpector ............coceeveeriereeneennes $80
Senior Construction Inspector............c.c........ $90
Construction Administrator............c..ccccocveenee $80
Instrument CreW..........ocvveeveeeseieneseene, $130
SUIVEY CIEW .....veeeicecieiseise et $165
Staff SUIVEYOT ... $90
Project SUIVEYOT ........cocueereeieiereereieins $105
SENIOr SUNVEYOT ... $115
Lead SUMVEYO ..o $120
Survey Manager...........c.oveeevveveerevreiseieins $120
GIS ANalyst......coverirerireeee s $85
GIS Specialist ..........courrereerrirerrirereirereireinns $95
Senior GIS Specialist...........cccocvverevrercrnnn. $105
GIS Manager.......ccovueuiereereireireirereeiseeis $120
Staff Planner..........cccoveveereveeneseseeins $90
Associate Planner..............cccooevevreierreiennne, $105
Senior Planner .........cceeveineeeiersssieinenns $120
Principal Planner............cccocvevmvneieiesieinnns $130
Project Manager...........cccocueeneeneeneineeneeneneins $135
PaMNer .......ovecvericeieeieee s $165

Planning Staff Fees are Underlined

Notes to the Billing Rate Schedule:

1. The assignment of personnel is solely the responsibility Giffels Webster.

INEEIN oo $55
Clerical | AdmIniStrative ............cccocveereencineineereeneineeeens $40
Project ASSIStaNt............ccevveevecerceeeeeeeeee e $75
Staff Technician..........cccooeevieenieccsecse s $80
Project TeChNICIaNn............ccevveveereereeeeeeeee e $90
Senior TEChNICIAN..........cocevevrieicree s $100
Lead TEChNICIAN .........cvvrerrerreieeeee e $110
Staff Landscape Architect ..........ccoeviviericieiiinnnnns $90
Project Landscape Architect.............cccocevvevrivercuinene, $110
Senior Landscape ArchiteCt..........ccccovvvvcnriinnininnnns $120
Lead Landscape Architect............cccourrvrerreeneineeneeneines $125
Landscape Architecture Manager............c.cccoeveveennc. $130
Staff ENGINEET ..o $90
Project ENGINEET.........ccvvuvivrieereireineseseseseisese s $105
SENIOr ENGINEET.......cocveveeeeeeeeeee e $120
Lead ENGINEET........ccviiiireinerinese s $130
Traffic ENGINEET ..o $125
Senior Traffic ENGINEEr.........ccovivriirierercene $140
Senior Project Manager............cccovvernennieninieennnns $165

2. These rates include charges for computer and survey equipment, local travel, stakes, staff benefits, internal printing costs,

telephone, fax and other overhead costs and profit.

3. Outside services not normally provided by Giffels Webster, and other reimbursable expenses (special equipment, printing,
reproduction, printing and reproduction, out-of-town travel, shipping and subcontracted services) used for this project will be billed

at cost plus 15% and are not included in the above hourly charge rates.
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QUICK FACTS

FOUNDED
1962

MARKETS

Public works
Transportation
Healthcare

Education

Retail

Office/Industrial
Facilites Management
Urban Redevelopment
Parks/Trails

ADA Compliance
Federal

SERVICES

Civil Engineering
Municipal Consulting
Planning

Land Development Consulting

Landscape Architecture

Environmental Consulting

CONTACT
313.962.4442
www.giffelswebster.com

GIFFELS WEBSTER CORPORATE INTRODUCTION

Corporate Introduction

Giffels Webster is a mutli-disciplined consulting firm specializing in civil engineering, planning,
traffic engineering, land surveying, GIS, and landscape architecture. Our primary business
revolves around the natural resources of land and water, along with the infrastructure that is
necessary to effectively utilize these resources for human needs. For over 65 years, we have
been fortunate to provide professional support to thousands of clients. This strong client base,
coupled with our community involvement, has been instrumental in the development of improved
procedures and reasonable fees while assuring the stability and continued growth of our firm.

Collectively, our planning team has over 100 years of experience assisting communities with
zoning & form-based codes, traffic & parking studies, website consulting, economic development
plans, and a wide range of long-range planning services, including master plans, recreation
plans, downtown development plans, and tax increment financing plans. Giffels Webster is at
the forefront of developing clear and user-friendly zoning ordinances. Our Clearzoning® product
reorganizes zoning and other development regulations for greater efficiency, identifies and
resolves conflicting regulations, and provides a significant “health check-up” for zoning codes.

DIVERSE INSIGHT. LASTING DESIGNS. G%&g%@'rgflg6



YEARS OF EXPERIENCE

5

EDUCATION

Master of Urban &
Regional Planning
University of Michigan

Bachelor of Arts
Geography
Calvin College

SPECIAL EXPERTISE
Zoning

Land Use/Planning
Development Review
ArcGIS

Adobe lllustrator
Google SketchUp

giffelsss
webster

Andy Aamodt
Senior Planner

Andy Aamodt is a Senior Planner at Giffels Webster with over five years of experience specializing in
Community Planning, where he worked as a Planner and Zoning Coordinator for multiple communities
in Southeast Michigan. In those roles, he organized master plan and zoning ordinance updates. He also
managed several site development reviews, including planned unit developments, special land uses, and

rezonings.

Andy enjoys analyzing how our built and natural environment is shaped by laws and policies. He embraces
that many planning and zoning cases are unique and sometimes challenging and strives to help improve
communities by making development processes and ordinances more readable and efficient.

Andy’s experience listed below reflects his background with other organizations and Giffels Webster.

Planning Projects

Master Plan Update (2021), City of Ypsilanti
Non-Motorized Transportation Plan Update (2021), City of Ypsilanti

Zoning Projects

Zoning Ordinance Updates (2019-2022), City of Ypsilanti
Draft Zoning Ordinance Workshops and Presentations (2019), City of Flint

05.23
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YEARS OF EXPERIENCE
8

EDUCATION
Master of Urban Planning
The University of Michigan

Bachelor of Art

Urban Studies
Economics Minor
Wayne State University

LICENSES | REGISTRATION
American Insititute of
Certified Planners

American Planning Association

Michigan Association
of Planning

APA Economic Development
Division Professional

SPECIAL EXPERTISE
Ordinance Review

Land Use Planning
Economic Development
Community Engagement
Site Plan Review

giffels s
webster

Julia Upfal aicp
Senior Planner

Julia Upfal, AICP, is a senior planner at Giffels Webster with over eight years of community development
experience. Julia earned a BA in Urban Studies from Wayne State University in 2012 and a Master of Urban
Planning degree from the University of Michigan in 2015.

Julia’s has worked in both the public and private sector, most recently serving as the City of Chelsea’s
Community Development Director. Julia’s experience includes master planning, ordinance reviews, code
enforcement, economic development, and grant writing; since 2015, Julia has been awarded over
$1,000,000 in public sector grant funding for local communities.

Julia’s technical expertise in planning coupled with her passion for public engagement enables her to
provide prescriptive guidance that strategically aligns development with established community goals.

Julia’s experience reflected below was gained while working at other organizations and with Giffels Webster.

Long Term Planning and Special Studies
2016 Legends District Master Plan, City of Green Bay
2017 Benchmarking Study, Livingston County

2022 Master Plan Review, Village of Milford

Ordinance Review
2021 Zoning Ordinance, City of Chelsea

Economic Development

2017 WEDC Idle Sites Grant, $425,000, City of Green Bay
2019 Site Readiness Grant, $75,000, Village of Fowlerville
2019 Marketing Strategy, City of Chelsea

2020 Commercial Rehabilitation District Review Guidelines,
City of Chelsea

2021 EGLE Brownfield Grant, $475,000, City of Chelsea
2022 Southside Reinvestment Strategy, City of Port Huron

06.23
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YEARS OF EXPERIENCE
22

EDUCATION

Master of Urban

and Regional Planning
University of Michigan

Bachelor of Arts in
Communications | English
University of Michigan

Form-based Code Institute
Alumnus

National Charrette Institute
Core Level Certificate

CERTIFICATIONS

American Institute of Certified
Planners

American Planning Association

Michigan Association of
Planners

SPECIAL EXPERTISE
Downtown Development
Land Use/Planning
Zoning

Review Process

Public Engagement
Design

Placemaking
Training/Education

giffelsss
webster

Jill Bahm aicp
Partner

Jill Bahm, AICP, is a partner at Giffels Webster and has 15 years of experience as a planning consultant.
Jill has worked in both the public and private sector, as a Downtown Development Authority director, and
municipal city planner. Jill currently serves on the Michigan Association of Planning’s Board of Directors.
She was one of the co-authors of the American Planning Association’s 2014 Aging in Community Policy
Guide. Jill recently served as an adjunct professor in the graduate urban planning program at Wayne State
University and provides local training on planning and zoning issues.

Land Use Planning

Master Plan (2023), Genoa Twp.

Master Plan (2022), City of Sylvan Lake

Comprehensive Plan (2021), City of Lathrup Village Master Plan (2021), City of Madison Heights

Strategic Plan (2020), City of Charlotte

Master Plan Update (2019), Rochester Hills

Comprehensive Plan (2018), Brighton (Master Plan, Downtown Plan, Rec Plan & Complete Streets Plan) Capital
Improvement Plan (2019), Brighton

Capital Improvement Plan (2018, 2019, 2020, 2021,2022), Lathrup Village Tech Village Master Plan / Framework Study
(2016), Grand Blanc Twp.

Recreation Planning

Recreation Plan (2023 — 2027), Chesterfield Twp.

Recreation Plan (2021-2025), City of Lathrup Village Recreation Plan (2021-2025), City of Madison Heights Recreation
Plan (2021-2025), City of White Cloud Recreation Plan (2021-2025), Genoa Twp.

Recreation Plan (2020-2024), Paint Creek Trailways Commission

General Management Plans (2008-2016), State of Michigan DNR

Michigan Natural Resources Trust Fund Grant Application Assistance (2018), White Lake Twp. ($1.4M Awarded), 2021
Genoa Township ($300,000)

Zoning

Clearzoning and Zoning Ordinance Audit (2021) Milford Village

Clearzoning and Zoning Ordinance Audit (2021) Milford Twp.

Zoning Ordinance Updates (2018-2023), City of Rochester Hills

Clearzoning and Zoning Ordinance Audit (2020), Village of Cass City

Zoning Ordinance Audit, Zoning Amendments, Sign Ordinance (2019-2021), City of Clare
Clearzoning and Zoning Ordinance Audit (2019-2020), City of Coldwater

Zoning Ordinance Audit (2019), City of Clawson

Sign Ordinance (2019), City of Ann Arbor

Clearzoning, Zoning Code Update and Form-based districts (2017-2020), City of Brighton
Tech Village Form-based Code (2017), Grand Blanc Twp.

Downtown Zoning Updates (2017), City of Clawson Zoning Ordinance Audit (2015), City of Flint
Clearzoning and Clear Code (2014-2015), Watertown Twp.

Economic Development

Economic Development Strategy (2021), Village of Sparta

Tax Increment Finance Plan (2020), Clawson Downtown Development Authority Pre-Development Services (2020), City
of Laingsburg

Pre-Development Services (2020), City of Hillsdale Pre-Development Services (2019), Meridian Twp.

Technology Village Marketing Materials (2017), Grand Blanc Twp. Economic Development Strategy (2014), City of
Wixom

Tax Increment Finance Plan (2012), Ferndale Downtown Development Authority

Ongoing Planning Services
Chesterfield Twp.

City of Bloomfield Hills

City of Brighton

City of Clawson

City of Lathrup Village

City of Ruston, Louisiana

City of Sylvan Lake

Village of Milford
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REQUEST FOR LEGISLATION
October 17, 2023

For: Mayor and City Council
From: Katie Jones, Economic Development/Equity Coordinator

Subject: Resolution 2023-207, approving applying for the Pathways to Removing Obstacles to Housing
Grant in partnership with the city of Ann Arbor.

SUMMARY & BACKGROUND: The City of Ann Arbor is applying for the Pathways to Removing Obstacles
to Housing PRO Housing Grant through the US Department of Housing and Urban Development (HUD),
due on 10/30/2023, and has approached the City of Ypsilanti to be a partner to continue to create
affordable housing in Washtenaw County. The City of Ann Arbor is paying Wade Trim to write the bulk
of the grant and will be extending those services to the City of Ypsilanti as a partner for this grant.
Teresa Gillotti will be helping with the needs section of the grant and has also helped identify areas of
the grant that the City of Ypsilanti could most make use of. The areas we have identified are:

¢ Review existing zoning ordinances to remove housing barriers, increase housing options and
affordability in residential districts, and update and increase flexibility and housing options
along transportation corridors.

¢ Reduce the cost of infill and missing middle housing by pre-approving building plans for ADUs,
duplexes, triplexes, and townhomes in line with MMLs pattern book and similar models.

e Support home ownership in Racially/Ethnically Concentrated Areas of Poverty by creating a
down payment assistance program for existing residents to buy in the neighborhood. Provide
technical assistance, appraisal support, and homebuyer education to assist those in the
program.

e Planning and Community Engagement for Water Street Redevelopment and other city-owned
lands for mixed-use and mixed-income housing, strong pedestrian orientation, and associated
neighborhood amenities.

RECOMMENDED ACTION: Staff recommends that the City Council approve partnering with the City of
Ann Arbor to apply for the Pathways to Removing Obstacles to Housing Grant through HUD

ATTACHMENTS:
1. Resolution 2023-207 Housing Grant
2. Full Announcment_FR6700-N-98 (1)

CITY MANAGER APPROVAL: COUNCIL AGENDA DATE: October 17, 2023
CITY MANAGER COMMENTS:
FISCAL SERVICES DIRECTOR APPROVAL:

Page 113 of 196



Resolution No. 2023-207
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

Whereas, The City of Ypsilanti has an interest in applying for grant funds to develop affordable
housing for residents, and

WHEREAS, it is in the city’s best interest to develop partnerships across Washtenaw County,
and

Whereas, the US Department of Housing and Urban Development has developed a Grant that
benefits these partnerships.

NOW THEREFORE BE IT RESOLVED THAT the City Council of the City of Ypsilanti
approve partnering with the City of Ann Arbor to apply for the Pathways to Removing Obstacles
to Housing Grant through the US Department of Housing and Urban Development.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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U.S. Department of Housing and Urban Development

Community Planning and Development

Pathways to Removing Obstacles to Housing (PRO Housing)
FR-6700-N-98
10/30/2023
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Community Planning and Development

Funding Opportunity Title:
Pathways to Removing Obstacles to Housing (PRO Housing)

Funding Opportunity Number:

FR-6700-N-98

Assistance Listing Number (formerly CFDA Number):
14.023

Due Date for Applications:
10/30/2023

OVERVIEW

The U.S. Department of Housing and Urban Development (HUD) issues this Notice of Funding
Opportunity (NOFO) to invite applications from eligible applicants for the program and purpose
described within this NOFO. You, as a prospective applicant, should carefully read all
instructions in all sections to avoid sending an incomplete or ineligible application. HUD funding
is highly competitive. Failure to respond accurately to any submission requirement could result
in an incomplete or noncompetitive proposal.

In accordance with Title 24 part 4, subpart B of the Code of Federal Regulations (CFR), during
the selection process (which includes HUD’s NOFO development and publication and concludes
with the award of assistance), HUD is prohibited from disclosing covered selection information.
Examples of impermissible disclosures include: 1) information regarding any applicant’s relative
standing; 2) the amount of assistance requested by any applicant; and 3) any information
contained in the application. Prior to the application deadline, HUD may not disclose the identity
of any applicant or the number of applicants that have applied for assistance.

For further information regarding this NOFO, direct questions regarding the specific
requirements of this NOFO to the agency contact identified in section VII.

Paperwork Reduction Act Statement. In accordance with the Paperwork Reduction Act of
1995 (44 U.S.C. 3501- 3520) (PRA), the Office of Management and Budget (OMB) approved
the information collection requirements in this NOFO. HUD may not conduct or sponsor, and a
person is not required to respond to a collection of information unless the collection displays a
valid OMB control number. This NOFO identifies its applicable OMB control number, unless its
collection of information is excluded from these requirements under 5 CFR part 1320.

OMB Approval Number(s):

2506-0220

I. FUNDING OPPORTUNITY DESCRIPTION
A. Program Description

1. Purpose

Communities nationwide are suffering from a lack of affordable housing, and housing
production is not meeting the increasing demand for accessible and available units in many urban
and rural areas, particularly areas of high opportunity. Pathways to Removing Obstacles to
Housing (PRO Housing) empowers communities that are actively taking steps to remove barriers
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to affordable housing and seeking to increase housing production and lower housing costs for
families over the long term.

Barriers to affordable housing can be caused by zoning decisions, land use policies, or
regulations; inefficient procedures; gaps in available resources for development; deteriorating or
inadequate infrastructure; lack of neighborhood amenities; or challenges to preserving existing
housing stock such as increasing threats from natural hazards, redevelopment that reduces the
number of affordable units, or expiration of affordability requirements.

Across the United States, regulatory and other barriers have made it difficult to produce,
preserve, and access affordable housing. Constrained supply drives up housing costs and this
reduces affordability over the long term. According to American Community Survey estimates in
2021, 39.3 million households (20.9 million renters and 18.4 million homeowners) have been
classified as “cost-burdened,” spending more than 30 percent of their income on housing. When
broken down by race, Black families face affordability challenges as homeowners and renters
more than any other race/ethnic group, spending between 30 to 50 percent of their income on
housing. In Puerto Rico, cost-burdened households face severe affordability challenges, spending
between 50 to 90 percent of their income on housing. Limited access to housing has long-term
effects on access to opportunity and ability to build generational wealth, especially for
underserved communities of color and low-income people. Affordability challenges and the lack
of affordable housing supply further increase eviction pressures and likelihood of homelessness
for low-income people.

HUD is issuing this NOFO under the authority of the Consolidated Appropriations Act, 2023
(Public Law 117-328, approved December 29, 2022) (Appropriations Act), which appropriates
$85 million for competitive grant funding for the identification and removal of barriers to
affordable housing production and preservation. Congress has directed HUD to undertake a
competition using the Community Development Block Grant (CDBG) statutory and regulatory
framework. Under this NOFO, HUD will provide PRO Housing grants to identify and remove
barriers to affordable housing production and preservation. Grantees may use awards to further
develop, evaluate, and implement housing policy plans, improve housing strategies, and facilitate
affordable housing production and preservation. Eligible applicants are local and state
governments, metropolitan planning organizations (MPOs), and multijurisdictional entities.

HUD has six goals for this competition:

e Fairly and effectively award the PRO Housing grant funding

e Elevate and enable promising practices dedicated to identifying and removing barriers to
affordable housing production and preservation, while preventing displacement

e Institutionalize state and local analysis and implementation of effective, equitable, and
resilient approaches to affordable housing production and preservation

e Provide technical assistance to help communities better fulfill the Consolidated Plan’s
requirement of identifying barriers to affordable housing and implementing solutions to
address those barriers

e Affirmatively further fair housing by addressing and removing barriers that perpetuate
segregation, barriers that inhibit access to well-resourced areas of opportunity for
protected class groups and vulnerable populations, and barriers that concentrate
affordable housing in under-resourced areas.

Page 4 of 80

Page 119 of 196



e Facilitate collaboration and harness innovative approaches from jurisdictions,
researchers, advocates, and stakeholders.

HUD will prioritize applicants that demonstrate: (1) progress and a commitment to overcoming
local barriers to facilitate the increase in affordable housing production and preservation; and (2)
an acute demand for housing affordable to households with incomes below 100 percent of the
area median income. If applicable, proposals should also explain how the funds would be used to
identify and remove barriers to affordable housing in a manner that affirmatively furthers fair
housing by expanding access to housing opportunities in well-resourced areas for protected class
groups. HUD will also prioritize applicants that demonstrate a commitment and ability to
identify and remove barriers to (1) expanding affordable housing in a manner that would
promote desegregation; (2) expanding affordable housing in well-resourced areas of opportunity
for protected class groups that have systematically been denied equitable access to such areas; or
(3) deconcentrating affordable housing and increasing housing choice. HUD encourages
applications that incorporate a discussion of key barriers related to land-use regulations,
permitting, or related procedural issues. HUD further encourages applicants to outline and
discuss how their proposed activities will advance equity, locate affordable accessible housing
near transit and bolster access to services and opportunities, increase community resilience and
mitigate the effects of natural and environmental hazards, and develop and preserve affordable
housing in accordance with input from community members and other stakeholders.

As with all CDBG assistance, the priority is to serve low- and moderate-income people.

PRO Housing grantees must administer the PRO Housing grant in a manner that affirmatively
furthers fair housing, which means taking meaningful actions, in addition to combating
discrimination, to overcome patterns of segregation and foster inclusive communities free from
barriers that restrict access to opportunity based on protected characteristics. Specifically,
affirmatively furthering fair housing means taking meaningful actions that, taken together,
address significant disparities in housing needs and in access to opportunities, replacing
segregated living patterns with truly integrated and balanced living patterns, transforming
racially and ethnically concentrated areas of poverty into areas of opportunity, and fostering and
maintaining compliance with civil rights and fair housing laws.

2. HUD and Program-Specific Goals and Objectives

This NOFO supports HUD’s Strategic Plan for Fiscal Years (FY) 2022-2026 to accomplish
HUD’s mission and vision. Each of the five goals in the Strategic Plan include what HUD hopes
to accomplish, the strategies to accomplish those objectives, and the indicators of success.
However, of the five goals only those applicable to this NOFO are identified below.

You are expected to align your application to the applicable strategic goals and objectives below.
Use the information in this section to describe in your application the specific goals, objectives,
and measures that your project is expected to help accomplish. If your project is selected for
funding, you are also expected to establish a plan to track progress related to those goals,
objectives, and measures. HUD will monitor compliance with the goals, objectives, and
measures in your project.

Applicable Goals and Objectives from HUD’s Strategic Plan

1. Strategic Goal 1: Support Underserved Communities
Fortify support for underserved communities and support equitable community development for
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all people.

2. 1A: Advance Housing Justice

Fortify support for vulnerable populations, underserved communities, and Fair Housing
enforcement.

3. 1B: Reduce Homelessness

Strengthen Federal, State, Tribal, and community implementation of the Housing First approach
to reducing the prevalence of homelessness, with the ultimate goal of ending homelessness.

4. 1C: Invest in the Success of Communities

Promote equitable community development that generates wealth-building for underserved
communities, particularly for communities of color.

5. Strategic Goal 2: Ensure Access to and Increase the Production of Affordable Housing
Ensure housing demand is matched by adequate production of new homes and equitable access
to housing opportunities for all people.

6. 2A: Increase the Supply of Housing

Enhance HUD's programs that increase the production and supply of housing across the country.
7. Strategic Goal 3: Promote Homeownership

Promote homeownership opportunities, equitable access to credit for purchase and
improvements, and wealth-building in underserved communities.

8. 3A: Advance Sustainable Homeownership

Advance the deployment of tools and capital that put sustainable homeownership within reach.
9. Strategic Goal 4: Advance Sustainable Communities

Advance sustainable communities by strengthening climate resilience and energy efficiency,
promoting environmental justice, and recognizing housing's role as essential to health.

10. 4A: Guide Investment in Climate Resilience

Invest in climate resilience, energy efficiency, and renewable energy across HUD programs.

11. 4B: Strengthen Environmental Justice

Reduce exposure to health risks, environmental hazards, and substandard housing, especially for
low-income households and communities of color.

3. Changes from Previous NOFO
Not applicable

4. Definitions

a. Standard Definitions

Affirmatively Furthering Fair Housing (AFFH) means taking meaningful actions, in addition
to combating discrimination to overcome patterns of segregation and foster inclusive
communities free from barriers that restrict access to opportunity based on protected
characteristics. Specifically, affirmatively furthering fair housing means taking meaningful
actions that, taken together, address significant disparities in housing needs and in access to
opportunities, replacing segregated living patterns with truly integrated and balanced living
patterns, transforming racially and ethnically concentrated areas of poverty into areas of
opportunity, and fostering and maintaining compliance with civil rights and fair housing laws.
The duty to affirmatively further fair housing extends to all program participant’s activities and
programs relating to housing and urban development.
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Assistance Listing number refers to the unique number assigned to each Federal assistance
program publicly available in the Assistance Listing, which is managed and administered by the
General Services Administration. The Assistance Listing number was formerly known as the
Catalog of Federal Domestic Assistance (CFDA) number.

Authorized Organization Representative (AOR) is a person authorized to legally bind your
organization and submit applications via Grants.gov. The AOR is authorized by the E-Business
Point of Contact (E-Biz POC) in the System for Award Management (see E-Biz POC definition).
An AOR may include an Expanded AOR and/or a Standard AOR.

Expanded Authorized Organization Representative is a user in Grants.gov who is
authorized by the E-Biz POC to perform the functions of a Standard AOR, initiate and
submit applications on behalf of your organization, and is allowed to modify organization-
level settings and certifications in Grants.gov.

Standard Authorized Organization Representative is a user in Grants.gov who is authorized
by the E-Biz POC to initiate and submit applications in Grants.gov. A Grants.gov user with
the Standard AOR role can only submit applications when they are a Participant for that
workspace.

Consolidated Plan is the document submitted to HUD that serves as the comprehensive housing
affordability strategy, community development plan, and submission for funding under any of
the Community Planning and Development formula grant programs (e.g., CDBG, ESG, HOME,
and HOPWA). This Plan is prepared in accordance with the process described in 24 CFR part 91.
This plan is completed by engaging in a participatory process to assess their affordable housing
and community development needs and market conditions, and to make data-driven, place-based
investment decisions with funding from formula grant programs. (See 24 CFR part 91 for HUD’s
requirements regarding the Consolidated Plan and related Action Plan).

Contract means, for the purpose of Federal financial assistance, a legal instrument by which a
recipient or subrecipient purchases property or services needed to carry out the project or
program under a federal award. For additional information on contractor and subrecipient
determinations, see 2 CFR 200.331.

Contractor means an entity that receives a contract as defined above and in 2 CFR 200.1.

Cooperative agreement has the same meaning defined at 2 CFR 200.1.

Deficiency, with respect to the making of an application for funding, is information missing or
omitted within a submitted application. Examples of deficiencies include missing documents,
missing or incomplete information on a form, or some other type of unsatisfied information
requirement. Depending on specific criteria, a deficiency may be either Curable or Non-Curable.

A Curable Deficiency is missing or incomplete application information that may be
corrected by the applicant with timely action. To be curable, the deficiency must:

e Not be a threshold requirement, except for documentation of applicant eligibility;
e Not influence how an applicant is ranked or scored versus other applicants; and
e Be remedied within the time frame specified in the notice of deficiency.

A Non-Curable Deficiency is missing or incomplete application information that cannot be
corrected by an applicant after the submission deadline. A non-curable deficiency is a
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deficiency that is a threshold requirement, or a deficiency that, if corrected, would change an
applicant’s score or rank versus other applicants. If an application includes a non-curable
deficiency, the application may receive an ineligible determination, or the non-curable
deficiency may otherwise adversely affect the application’s score and final funding
determination.

E-Business Point of Contact (E-Biz POC) is an organization applicant who is responsible for
the administration and management of grant activities for his or her organization. The E-Biz
POC is likely to be an organization's chief financial officer or authorizing official. The E-Biz
POC authorizes representatives of their organization to apply on behalf of the organization (see
Authorized Organization Representative definition). There can only be one E-Biz POC per
unique entity identifier (see definition of Unique Entity Identifier below).

Eligibility requirements are mandatory requirements for an application to be eligible for
funding.

Environmental Justice means investing in environmental improvements, remedying past
environmental inequities, and otherwise developing, implementing, and enforcing laws and
policies in a manner that advances environmental equity and provides meaningful involvement
for people and communities that have been environmentally underserved or overburdened, such
as Black and Brown communities, indigenous groups, and individuals with disabilities. This
definition does not alter the requirements under HUD’s regulations at 24 CFR 58.5(j) and 24
CFR 50.4(1) implementing Executive Order 12898. E.O. 12898 requires a consideration of how
federally assisted projects may have disproportionately high and adverse human health or
environmental effects on minority and/or low-income populations. For additional information on
environmental review compliance, refer to:
https://www.hud.gov/program_offices/comm_planning/environment_energy/regulations.

Equity has the meaning given to that term in Section 2(a) of Executive Order 13985 and means
the consistent and systematic fair, just, and impartial treatment of all individuals, including
individuals who belong to underserved communities that have been denied such treatment, such
as Black, Latino, and Indigenous and Native American persons, Asian Americans and Pacific
Islanders and other persons of color; members of religious minorities; lesbian, gay, bisexual,
transgender, and queer (LGBTQ+) persons; persons with disabilities; persons who live in rural
areas; and persons otherwise adversely affected by persistent poverty or inequality.

Federal Award, has the meaning, depending on the context, in either paragraphs (1) or (2) of
this definition:

1)

(a) The Federal financial assistance that a recipient receives directly from a Federal
awarding agency or a subrecipient receives indirectly from a pass-through entity, as
described in 2 CFR 200.101; or

(b) The cost-reimbursement contract under the Federal Acquisition Regulations that a
non- Federal entity receives directly from a federal awarding agency or indirectly from a
pass- through entity, as described in 2 CFR 200.101.

(2) The instrument setting forth the terms and conditions. The instrument is the grant
agreement, cooperative agreement, other agreement for assistance covered in paragraph (2)
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of the definitions of Federal financial assistance in 2 CFR 200.1, and this NOFO, or the cost-
reimbursement contract awarded under the Federal Acquisition Regulations.

(3) Federal award does not include other contracts that a Federal agency uses to buy goods or
services from a contractor or a contract to operate Federal Government owned, contractor
operated facilities (GOCOs).

(4) See also definitions of Federal financial assistance, grant agreement, and cooperative
agreement in 2 CFR 200.1.

Federal Financial Assistance has the same meaning defined at 2 CFR 200.1.

Grants.gov is the website serving as the Federal government’s central portal for searching and
applying for Federal financial assistance throughout the Federal government. Registration on
Grants.gov is required for submission of applications to prospective agencies unless otherwise
specified in this NOFO.

Historically Black Colleges and Universities (HBCUSs) are any historically Black college or
university that was established prior to 1964, whose principal mission was, and is, the education
of Black Americans, and that is accredited by a nationally recognized accrediting agency or
association determined by the Secretary of Education to be a reliable authority as to the quality
of training offered or is, according to such an agency or association, making reasonable progress
toward accreditation. A list of accredited HBCUs can be found at the U.S. Department of
Education’s website.

Minority-Serving Institutions (MSIs) are

(1) a part B institution (as defined in 20 U.S.C. 1061);

(2) a Hispanic-serving institution (as defined in 20 U.S.C. 1101(a)(5));
(3) a Tribal College or University (as defined in 20 U.S.C. 1059¢);

(4) an Alaska Native-serving institution or a Native Hawaiian-serving institution (as defined in
20 U.S.C. 1059d(b));

(5) a Predominantly Black Institution (as defined in 20 U.S.C. 1059¢);

(6) an Asian American and Native American Pacific Islander-serving institution (as defined in 20
U.S.C. 1059q); or

(7) a Native American-serving nontribal institution (as defined in 20 U.S.C. 1059f).

Non-Federal Entity (NFE) means a state, local government, Indian tribe, Institution of Higher
Education (IHE), or non-profit organization that carries out a federal award as a recipient or
subrecipient.

Primary Point of Contact (PPOC) is the person who may be contacted with questions about
the application submitted by the AOR. The PPOC is listed in item 8F on the SF-424.

Racial Equity is the elimination of racial disparities, and is achieved when race can no longer
predict opportunities, distribution of resources, or outcomes — particularly for Black and Brown
persons, which includes Black, Latino, indigenous, Native American, Asian, Pacific Islander,
and other persons of color.
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Recipient means an entity, usually but not limited to non-Federal entities, that receives a federal
award directly from HUD. The term recipient does not include subrecipients or individuals that
are beneficiaries of the award.

Resilience is a community’s ability to minimize damage and recover quickly from extreme
events and changing conditions.

Small business is defined as a privately-owned corporation, partnership, or sole proprietorship
that has fewer employees and less annual revenue than regular-sized business. The definition of
“small”—in terms of being able to apply for government support and qualify for preferential tax
policy—varies by country and industry. The U.S. Small Business Administration defines a small
business according to a set of standards based on specific industries. See 13 CFR Part 121.

Subaward means an award provided by a pass-through entity to a subrecipient for the
subrecipient to carry out part of a federal award received by the pass-through entity. It does not
include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program. A subaward may be provided through any form of legal agreement, including an
agreement that the pass-through entity considers a contract.

Subrecipient means an entity, usually but not limited to non-Federal entities, that receives a
subaward from a pass-through entity to carry out part of a federal award but does not include an
individual that is a beneficiary of such award. A subrecipient may also be a recipient of other
federal awards directly from a federal awarding agency.

System for Award Management (SAM) is the Federal Repository into which an entity must
provide information required for the conduct of business as a recipient. Registration with SAM is
required for submission of applications via Grants.gov. You can access the website at
https://www.sam.gov/SAM/. There is no cost to use SAM.

Threshold Requirements are eligibility requirements that must be met for an application to be
reviewed, rated, and ranked. Threshold requirements are not curable, except for documentation
of applicant eligibility, which are listed in Section 111.D., Threshold Eligibility Requirements.
Similarly, there are eligibility requirements under Section Il1.E., Statutory and Regulatory
Requirements Affecting Eligibility.

Underserved Communities has the meaning given to that term in Section 2(b) of Executive
Order 13985 and refers to populations sharing a particular characteristic, as well as geographic
communities, that have been systematically denied a full opportunity to participate in aspects of
economic, social, and civic life, as exemplified by the list in the definition of “equity” above.

Unique Entity Identifier (UEI) means the identifier assigned by SAM to uniquely identify
business entities. As of April 4, 2022, the Federal government has transitioned from the use of
the DUNS Number to the use of UEI, as the primary means of entity identification for Federal
awards government-wide.

b. Program Definitions.

For the purposes of the PRO Housing program, the following definitions of key terms apply. As
needed, other definitions related to specific thresholds and rating factors will be provided in
those sections of the NOFO. All definitions in Section 102 of the Housing and Community
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Development Act of 1974 (42 U.S.C. 5302) and in 24 CFR 570.3 apply except as indicated
below.

Affordable Housing. HUD recognizes that Federal, state, local, and nonprofit housing financial
assistance programs apply a range of specific affordable housing definitions. Further, the CDBG
program regulations and the Consolidated Plan regulations do not define affordable housing;
grantees must meet affordability requirements applicable to specific programs. Also, CDBG-
assisted housing activities must demonstrate benefit to income-qualified households to meet the
CDBG low- and moderate-income national objective. However, for the purposes of this PRO
Housing competition, consistent use of one definition may assist applicants and reviewers, so
HUD will expect that any rating factor responses relying on a definition of affordable housing
will apply, at a minimum, the HOME program standards to affordable housing as defined in 24
CFR 92.252(a), (e), and (f) for rental housing and 24 CFR 92.254 (a)(1)-(4) for homeownership.

CDBG means the annual Community Development Block Grant program as authorized by the
Housing and Community Development Act of 1974, as amended (42 U.S.C. 5301 et seq.), and
its regulations as codified in 24 CFR Part 570.

Local government shall have the same meaning as “unit of general local government” in section
102(a)(1) of the Housing and Community Development Act of 1974: This term “local
government” includes entitlement CDBG grantees and non-entitlement communities.

Metropolitan Planning Organization (MPO) shall have the same meaning as defined in
Section 8 of the Federal Transit Act of 1991 at 23 U.S.C. 134(b).

Multijurisdictional entity refers to any association of local governments or public agencies
which are bound by collective agreement (such as a memorandum of understanding, joint powers
authority, interstate compact, or the like), such that HUD determines that the entity is authorized
and has administrative capability to carry out the activities under this NOFO on behalf of its
member jurisdiction(s).

State government shall have the same meaning as “State” in section 102(a)(1) of the Housing
and Community Development Act of 1974 (42 U.S.C. 5302).

Transit-oriented development (TOD) creates dense, walkable, and mixed-use spaces near
transit that support vibrant, sustainable, and equitable communities. TOD projects include a mix
of commercial, residential, office, and entertainment land uses. Equitable TOD includes a
strategy for both preserving existing affordable housing and ensuring an adequate supply of new
affordable housing.

B. Authority

The funding for PRO Housing under this NOFO is provided by the Consolidated Appropriations
Act, 2023 (Public Law 117-328, approved December 29, 2022) (Appropriations Act). The
program authority for PRO Housing is Title | of the Housing and Community Development Act
of 1974 (42 U.S.C. 5301 et seq.) and the Appropriations Act.
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1. AWARD INFORMATION
A. Available Funds
Funding of approximately $85,000,000 is available through this NOFO.

Additional funds may become available for award under this NOFO consistent with Section
VI.A.2.e., Adjustments to Funding. Use of these funds is subject to statutory constraints. All
awards are subject to the funding restrictions contained in this NOFO.

B. Number of Awards
HUD expects to make approximately 20 awards from the funds available under this NOFO.

C. Minimum/Maximum Award Information

Estimated Total Funding:
$85,000,000

Minimum Award Amount:
$1,000,000
Per Project Period

Maximum Award Amount:
$10,000,000

Per Project Period

D. Period of Performance

Estimated Project Start Date:
01/31/2024

Estimated Project End Date:
09/30/2029

Length of Project Periods:
Other

Length of Periods Explanation of Other:
6 year period of performance

E. Type of Funding Instrument

Funding Instrument Type:
G (Grant)

1. ELIGIBILITY INFORMATION

A. Eligible Applicants
00 (State governments)

01 (County governments)

02 (City or township governments)

25 (Others (see text field entitled "Additional Information on Eligibility" for clarification))
Additional Information on Eligibility
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Other eligible applicants include Metropolitan Planning Organizations (MPOs) and
Multijurisdictional Entities. Refer to the Program Definitions in Section I.A to review how these
terms are defined in the PRO Housing program.

B. Ineligible Applicants
HUD will not award grants to individuals or any entity that does not meet the criteria above.

HUD will not evaluate applications from ineligible applicants.

C. Cost Sharing or Matching

This Program does not require cost sharing or matching, but provides points based on leverage as
described below.

HUD will award points under Rating Factor d. (Leverage) for applications that propose qualified
financial leverage and provide the required firm commitments and/or supporting documentation
to support each source of financial leverage. Applicants must secure and use all financial
leverage by the end of the period of performance. Grantees may use other Federal sources as
financial leverage only if a program’s authorizing statute permits such use. Recipients will also
report on any leveraged funds received and used in association with this application.

D. Threshold Eligibility Requirements

Applicants who fail to meet any of the following threshold eligibility requirements are deemed
ineligible. Applications from ineligible applicants are not rated or ranked and will not receive
HUD funding.

1. Resolution of Civil Rights Matters

Outstanding civil rights matters must be resolved before the application submission deadline.
Applicants with unresolved civil rights matters at the application deadline are deemed ineligible.
Applications from ineligible applicants are not rated or ranked and will not receive HUD
funding.

a. An applicant is ineligible for funding if the applicant has any of the charges, cause
determinations, lawsuits, or letters of findings referenced in subparagraphs (1) — (5) that are
not resolved to HUD’s satisfaction before or on the application deadline date for this NOFO.

(1) Charges from HUD concerning a systemic violation of the Fair Housing Act or
receipt of a cause determination from a substantially equivalent state or local fair housing
agency concerning a systemic violation of a substantially equivalent state or local fair
housing law proscribing discrimination because of race, color, religion, sex (including
sexual orientation and gender identity), national origin, disability or familial status;

(2) Status as a defendant in a Fair Housing Act lawsuit filed by the United States alleging
a pattern or practice of discrimination or denial of rights to a group of persons raising an
issue of general public importance under 42 U.S.C. 3614(a);

(3) Status as a defendant in any other lawsuit filed or joined by the Department of Justice,
or in which the Department of Justice has intervened, or filed an amicus brief or
statement of interest, alleging a pattern or practice or systemic violation of Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of
the Housing and Community Development Act of 1974, the Americans with Disabilities
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Act, Violence Against Women Act, or a claim under the False Claims Act related to fair
housing, non-discrimination, or civil rights generally including an alleged failure to
affirmatively further fair housing;

(4) Receipt of a letter of findings identifying systemic non-compliance with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109
of the Housing and Community Development Act of 1974; Violence Against Women
Act; or the Americans with Disabilities Act; or

(5) Receipt of a cause determination from a substantially equivalent state or local fair
housing agency concerning a systemic violation of provisions of a state or local law
prohibiting discrimination in housing based on sexual orientation, gender identity, or
lawful source of income.

b. HUD will determine if actions to resolve the charge, cause determination, lawsuit, or letter
of findings taken before the application deadline date will resolve the matter. Examples of
actions that may be sufficient to resolve the matter include, but are not limited to:

(1) Current compliance with a voluntary compliance agreement signed by all the parties;
(2) Current compliance with a HUD-approved conciliation agreement signed by all the
parties;

(3) Current compliance with a conciliation agreement signed by all the parties and
approved by the state governmental or local administrative agency with jurisdiction over
the matter;

(4) Current compliance with a consent order or consent decree;
(5) Current compliance with a final judicial ruling or administrative ruling or decision; or
(6) Dismissal of charges.

2. Timely Submission of Applications

Applications submitted after the deadline stated within this NOFO that do not meet the
requirements of the grace period policy are marked late. Late applications are ineligible and are
not considered for funding. See Section IV. D. Application Submission Dates and Times.

3. Eligible Applicant

Applicants must be an eligible applicant in accordance with Section I11.A of this NOFO and must
identify which type of eligible applicant they are in their application.

Multijurisdictional entities must demonstrate partnership among all parties. The parties may
demonstrate a partnership by attaching relevant documentation, such as a memorandum of
understanding or another foundational document (such as a CDBG joint agreement between an
urban county and a metropolitan city or a HOME consortium agreement), to an application.

4. Number of Applications
a. An eligible applicant may submit only one application.

b. If HUD receives electronically multiple versions of an application, HUD will review the
last version of the application received by Grants.gov that meets the timely receipt
requirements. All other applications (i.e., prior versions) will not be considered eligible. If
applicants find, after submitting an application, that they want to amend or adjust their
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application and it is prior to the deadline date, applicants must resubmit the entire
application to ensure that HUD gets a complete application.

E. Statutory and Regulatory Requirements Affecting Eligibility

Eligibility Requirements for Applicants of HUD’s Financial Assistance Programs
The following requirements affect applicant eligibility. Detailed information on each
requirement is found in the “Eligibility Requirements for Applicants of HUD’s Financial
Assistance Programs” document on HUD’s Funding Opportunities page.

e Universal Identifier and System for Award Management (SAM.gov) Requirements
e Outstanding Delinquent Federal Debts

e Debarments or Suspensions, or both

e Mandatory Disclosure Requirement

e Pre-selection Review of Performance

e Sufficiency of Financial Management System

e False Statements

e Prohibition Against Lobbying Activities

In addition, each applicant under this NOFO must have the necessary processes and systems in
place to comply with the Award Term in Appendix A of 24 CER part 170 if the applicant
receives an award, unless an exception applies as provided in 2 CFR170.110.

F. Program-Specific Requirements

1. National objectives. Each activity, other than general administration and planning,
proposed to be carried out with PRO Housing assistance must meet a CDBG national
objective pursuant to section 101(c) of the Housing and Community Development Act of
1974:

a. Benefiting low- and moderate-income persons,

b. Preventing or eliminating slums or blight, or

c. Meeting other community development needs having a particular urgency because
existing conditions pose a serious and immediate threat to the health or welfare of the
community and other financial resources are not available to meet such needs

2. Eligible activities.

a. Each proposed activity must be eligible pursuant to section 105(a) of the Housing and
Community Development Act of 1974 and applicable program regulations at 24 CFR
part 570, as applied and modified by this NOFO, or receive an eligibility waiver for the
activity, requested in the application. Applicants may submit a waiver request pursuant to
Appendix A (Waiver Requests) of this NOFO. HUD does not guarantee that it will grant
such waivers, but it will evaluate any request prior to determining whether to award
funds for an application. Please note that PRO Housing funds can be used for new
construction of affordable accessible housing. HUD is waiving 42 U.S.C. 5305(a) and 24
CFR 570.207(b)(3) and adopting alternative requirements to the extent necessary to
permit new construction of housing, subject to the same requirements that apply to
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rehabilitation activities under the provisions at section 105(a)(4) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5305(a)(4)) and 24 CFR 570.202(b).

b. Eligible activities must identify and seek to remove one or more barriers to affordable
housing production and preservation. Additionally, each proposed activity must do one
or more of the following:

i. Further develop, evaluate, and implement housing policy plans
ii. Improve housing strategies
iii. Facilitate affordable housing production and preservation

c. Eligible activities may include, but are not limited to, the following:

I. Planning and policy activities supporting affordable housing. Grantees may use
PRO Housing funds to develop proposals for planning and policy activities that
support affordable housing production and preservation. Grantees may not fund the
general conduct of government, as described in Section I11.F.3.e. Examples include
but are not limited to:

A. Developing or updating housing plans, community development strategies, and
zoning and land use policies such as overlays to encourage multifamily and mixed-
use development or access to affordable housing, floating zones (such as
redevelopment, workforce housing, or live/work zones in high opportunity areas),
incentive zoning, transit-oriented development zones, or ordinances to encourage
housing development or preservation

B. Developing or updating housing plans, community development strategies, and
zoning and land use policies to simplify, streamline, or change overlays that create a
barrier to affordable housing development or preservation, such as architectural
review or historic preservation overlays

C. Developing proposals for new by-right permitting procedures to streamline
affordable housing development and reduce discretionary approvals

D. Developing new incentive programs for affordable housing development

E. Expanding existing affordable housing incentive programs to wider geographies,
including high-opportunity neighborhoods

F. Developing proposals to reduce or eliminate requirements related to parking,
building height, lot coverage, setbacks, minimum unit size, minimum lot size, floor
area ratio, and other common land use controls

G. Establishing incentive programs or flexibilities to enable and promote the adaptive
reuse of vacant or underutilized properties for housing or mixed-use development

H. Developing proposals to streamline and modernize local permit processing, such
as by enabling one-stop or parallel-process permitting

I. Developing proposals to streamline or eliminate requirements that unduly delay the
permitting process or establish unreasonable thresholds for approvals, such as
duplicative and burdensome hearings and documentation for variances, rezonings, or
similar planning approvals

J. Developing proposals to rezone to allow multifamily or mixed-use development
including housing in office, commercial, and light industrial zones

K. Developing proposals to expedite approvals for affordable housing development
that meets certain criteria
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L. Developing proposals for higher-density zoning for current single-family and
multi-family zones, including rezones to allow duplexes, triplexes, or fourplexes by-
right in all areas zoned primarily for single-family homes and encourage property
owners to ensure that any infill development improves or maintains walkability

M. Establishing incentive programs, designing pre-approved floorplans, or
introducing more flexible zoning to enable and promote accessory dwelling units

N. Developing proposals to replace discretionary design review procedures with
objective design and development standards

O. Developing proposals to eliminate restrictions on lower-cost housing types such
as prefabricated or manufactured homes

P. Developing proposals to update zoning or incentives to facilitate affordable
housing on land owned by faith-based organizations

Q. Developing proposals to restructure fee schedules to eliminate burdensome costs
for affordable housing development

R. Creating affordable housing planning resources for member jurisdictions

S. Developing regional planning models that enhance location efficiency by focusing
on connecting housing, transportation, and economic growth

T. Providing affordable housing developers a first look at tax sale properties and
other government properties

U. Developing proposals to eliminate, subsidize, waive, or otherwise reduce fees or
other costs of property subdivision that may discourage the construction of affordable
housing

V. Developing proposals for policies that incentivize mixed-income development,
such as the inclusion of affordable units in market rate properties

W. Developing proposals to reform building codes, including through adopting or
modifying model codes or consensus standards, to facilitate more affordable housing
or otherwise reduce construction costs

X. Developing proposals to harmonize land-use policies or building codes among
adjoining municipalities and facilitate consistent regional development standards that
streamline housing development

ii. Development activities. Examples include:

A. Financing the construction or rehabilitation of affordable housing

B. Acquisition or disposition of land or real property for the development of
affordable housing

C. Facilitating the conversion of commercial or other properties to new housing

D. Establishing or assisting a community development financial institution (CDFI) to
carry out financing strategies

E. Providing large-scale technical assistance to affordable or non-profit developers,
community land trusts, or other entities which leads to the development of affordable
housing

iii. Infrastructure activities. Examples include:

A. Installing new utilities and/or infrastructure improvements necessary for the
development or preservation of affordable housing
B. Upgrading existing utilities or improvements to increase an area’s overall capacity
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for new housing

C. Establishing tax-increment financing districts to fund infrastructure
improvements or affordable housing development, especially those that incentivize
affordable housing development

D. Increasing community resilience by investing in infrastructure improvements and
nature-based solutions to mitigate the impacts of disasters, natural hazards, and
extreme weather (such as flood walls, green stormwater management systems,
landscaping to reduce heat islands, and elevating existing structures), for the
preservation of affordable housing and to make areas suitable for new affordable
housing investment.

E. Investing in neighborhood amenities that benefit low-and-moderate income
residents such as parks, community centers, bike lanes and improvements to the
physical environment that increase public safety such as streetlights or sidewalks

iv. Preservation activities. Examples include:

A. Acquisition or subsidization of at-risk housing for the purpose of preserving
affordability

B. Establishing loan or grant programs with affordability requirements or other
mechanisms for rehabilitation of existing affordable housing units

C. Creating anti-displacement policies and prevention measures, such as limitations
on property tax increases for low-income homeowners near new development,
ensuring the affordability of new developments, and relocation assistance

D. Creating a right of first refusal and creating associated resources for tenants at risk
of displacement

E. Incentivizing replacement of affordable units for new construction

F. Capacity building for non-profit entities seeking to pool resources, engage
landlords regionally, work more cooperatively, undertake joint housing rehabilitation
programs, or merge operations

G. Establishing an affordable housing preservation seed fund

H. Adaptive reuse of historic or commercial properties with minimum affordable
housing requirements/set-asides.

I. Supporting shared housing through actions such as revising local occupancy
regulations, rehabilitating units, establishing resident-matching programs, or similar
activities

J. Creating an implementation plan to freeze property tax assessments for LMI
homeowners (except that the grant may not be used to pay the balance)

K. Providing technical assistance to community land trusts or other entities which
leads to the preservation of affordable housing

L. Providing homebuyer education, assistance, appraisal programs, and other
educational programs for LMI residents

M. Preserving affordable housing in segregated, high poverty neighborhoods as part
of a larger revitalization plan which improves conditions and eliminates disparities in
access to opportunity between residents

d. Scope of impact. Competitive proposals will seek to remove the most significant
barriers to unlocking affordable housing production and pursue area-wide benefits across
a neighborhood, zoning district, station area, city, region, State, or similar geographic
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area, rather than smaller reforms or changes that may be limited in scope or geography.
HUD encourages applications that will demonstrate scope of impact through
incorporating a focus on barrier elimination related to land-use regulations, permitting, or
related procedural issues.

3. Ineligible activities. Activities that are ineligible for PRO Housing funding include:

a. Any activity that does not meet a national objective, as applicable.

b. Any activity that is not eligible under section 105(a) of the Housing and Community
Development Act of 1974, applicable implementing regulations, and this NOFO unless a
waiver is obtained from HUD.

c. Any activity that is not in compliance with applicable fair housing, nondiscrimination,
labor standards, and environmental review requirements.

d. Any activity carried out on or before the date of the letter announcing the award of the
grant, except that you may use grant funds, should you receive an award, to reimburse
PRO Housing eligible costs of grant application preparation, including planning and
public outreach activities. Note that a CDBG grantee may choose to use annual CDBG
funds to assist in applying for other federal grant programs if the grantee certifies that the
program would meet local community development objectives, including under this
NOFO.

e. Any activity to carry out the regular responsibilities of the unit of general local
government or for buildings or portions thereof used for the general conduct of
government. Applicants should plan their approaches accordingly to ensure that PRO
Housing award funds are not used for such costs. Grantees may and are encouraged to
use leverage funding for such unallowable costs.

f. Any activity that results in a net decrease in allowable or actual housing construction.
Rezoning efforts and development activities must ensure a net increase in zoned capacity
or number of homes, respectively, to be considered for funding. HUD will not consider
upzoning efforts which are accompanied by downzoning elsewhere, or managed retreat
projects or development activities if they will not result in an increase in affordable
housing units. HUD may make an exception to this requirement for a relocation or
buyout program that is identified as a strategy for mitigation from an environmental or
natural hazard (e.g., flood prevention, remediation from contaminants).

4. Waivers. For information about all waivers HUD is providing for the PRO Housing
competition, applicants should refer to Section VI.E of this NOFO. For information about
how to request additional waivers, refer to Appendix A of this NOFO.

5. Amendments. Post-award, all requests for amendments to the application must be
submitted to HUD. HUD will review and approve or disapprove any requested amendment
that is a substantial amendment. Substantial amendments are changes that affect the
responses to the rating factors and include but are not limited to a change in program benefit,
beneficiaries, or eligibility criteria; the allocation or re-allocation of more than ten percent of
the award; or the addition or deletion of an activity. Subsequent to HUD’s review and
approval, a grantee may substantially amend the Application if it follows the same public
participation requirements in this NOFO for the preparation and submission of an
Application and HUD agrees in writing that the amended Application would still score in the
fundable range for the competition. Prior to preparation and submission of any post-award
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amendment, the grantee is encouraged to work with its HUD representative to ensure the
proposed change is consistent with this NOFO, and all applicable regulations and Federal
law.

Advancing Racial Equity

In accordance with Executive Order 13985, Executive Order On Advancing Racial Equity and
Support for Underserved Communities Through the Federal Government, and federal fair
housing and civil rights laws, you must submit a narrative demonstrating the following:

» You analyzed the racial composition of the persons or households who are expected to
benefit from your proposed grant activities;

= You identified any potential barriers to persons or communities of color equitably
benefiting from your proposed grant activities;

= You detailed the steps you will take to prevent, reduce or eliminate these barriers; and

= You have measures in place to track your progress and evaluate the effectiveness of your
efforts to advance racial equity in your grant activities.

Note that any actions taken in furtherance of this section must be consistent with federal
nondiscrimination requirements.

Applicants should provide this narrative in the Soundness of Approach factor, section V.A.1.b.iv.

Affirmative Marketing

You must submit a narrative demonstrating that the housing, services, or other benefits provided
under this grant will be affirmatively marketed broadly throughout the local area and nearby
areas to any demographic groups that would be unlikely or least likely to apply absent such
efforts. Such demographic groups may include, for example, Black and Brown persons or
communities, individuals with limited English proficiency, individuals with disabilities, or
families with children. Such activities may include outreach through community contacts or
service providers or at community centers serving the target population; and marketing on
websites, social media channels, television, radio, and print media serving local members of the
targeted group. Documentation for this factor consists of a narrative describing the activities that
will fulfill the factor requirements.

Applicants who propose to use PRO Housing grant resources to fund activities directly
producing or preserving housing units should provide this narrative in the Soundness of
Approach factor, section V.A.1.b.iv.

G. Criteria for Beneficiaries.

Except as described in this NOFO and its appendices, statutory and regulatory provisions
governing the CDBG program, including Title I of the Housing and Community Development
Act of 1974 and 24 CFR part 570, shall apply to the use of these funds. For CDBG entitlement
communities, multijurisdictional entities, and metropolitan planning organizations, regulatory
provisions at 24 CFR part 570 subparts A, C, D, J, K, and O apply, as appropriate. For states, 24
CFR part 570 subpart | applies; however, Section VI.E of this NOFO waives the requirement for
states to distribute funds through a method of distribution as is required for annual State CDBG
funds.
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IV. APPLICATION AND SUBMISSION INFORMATION

A. Obtain an Application Package

Instructions for Applicants

All application materials, including the Application Instructions and Application Package, are
available through Grants.gov. You must access and review all available application materials.
You must submit your application electronically via Grants.gov under the Funding Opportunity
Number cited within this NOFO. Your application must list the applicable Funding Opportunity
Number.

You can request a waiver from the requirement for electronic submission, if you demonstrate
good cause. An example of good cause may include: a lack of available Internet access in the
geographic area in which your business offices are located. However, lack of SAM registration
or valid UEI is not a good cause. If you cannot submit your application electronically, you must
ask in writing for a waiver of the electronic grant submission requirements. HUD will not grant a
waiver if you fail to submit to HUD in writing or via email a request for a waiver at least 15
calendar days before the application deadline. If HUD grants a waiver, a paper application must
be received before the deadline for this NOFO. To request a waiver, you must contact:

Name:

Jessie H. Kome

Email:

CDBG-PROHousing@hud.gov

HUD Organization:

CPD

Street:

451 7th Street SW, Room 7282

City:

Washington

State:

DC DISTRICT OF COLUMBIA

Zip:

20410

B. Content and Form of Application Submission

You must verify that boxes 11, 12, and 13 on the SF-424 match the NOFO for which you are
applying. If they do not match, you have downloaded the wrong Application Instruction and
Application Package.

Submission of an application that is otherwise sufficient, under the wrong Assistance Listing and

Funding Opportunity Number is a Non-Curable Deficiency, unless otherwise stated under the
Threshold requirements section.

1. Content
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Forms/Assurances/Certifications

Submission
Requirement

Notes/Description

Application for Federal Assistance
(SF-424)

Review
section IV.G.
of this NOFO
for detailed
submission
requirements.

Applicant and Recipient
Assurances and Certifications
(HUD 424-B)

Review
section IV.G.
of this NOFO
for detailed
submission
requirements.

Applicant/Recipient
Disclosure/Update Report (HUD
2880)

Review
section IV.G.
of this NOFO
for detailed
submission
requirements

Disclosure of Lobbying Activities
(SF-LLL)

Review
section IV.G.
of this NOFO
for detailed
submission
requirements.

Federally recognized Indian tribes and
tribally designated housing entities
(TDHEsS) established by federally
recognized Indian tribes as a result of the
exercise of the tribe’s sovereign power
are excluded from coverage of the Byrd
Amendment, but state-recognized Indian
tribes and TDHEs established only under
state law shall comply with this
requirement.

Certification Regarding Lobbying
(Lobbying Form)

Review
section IV.G.
of this NOFO
for detailed
submission
requirements.

Federal Assistance Assurances

Review
section IV.G.
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Submission

Forms/Assurances/Certifications .
Requirement

Notes/Description

of this NOFO
for detailed
submission
requirements.

Review

section IV.G.
Grant Application Detailed Budget | of this NOFO
Worksheet (424-CBW) for detailed

submission

requirements.

Refer to
Appendix B
of this
NOFO.

PRO Housing Certifications

Additionally, your complete application must include the following narratives and non-form
attachments.

2. Format and Form

Narratives and other attachments to your application must follow the following format
guidelines. Do not submit password protected or encrypted files.

40 Pages maximum length of narratives
Other

The narrative shall be 12-point (minimum) Times New Roman font on letter sized paper (8 ¥ x
11 inches) with at least 1-inch margins on all sides

Instructions on Application Organization and Content. The following provides instructions
on the organization and content of your application. All narrative exhibits, attachments, and
forms are required to be submitted in your application unless otherwise indicated. Review the
Threshold Eligibility Requirements in Section I11.D, Other Submission Requirements in Section
IV.G, and the Review Criteria in Section V.A for details about what should be submitted. Please
be advised that not providing information clearly and consistently, and/or not providing exhibits
and attachments in accordance with the instructions and documentation requirements in this
NOFOQO, may negatively impact HUD's ability to determine if your application meets threshold
requirements or to score your application. This could result in your application not being able to
be scored and ranked or a lower score. Please also only submit documents that are required to
respond to a threshold requirement and/or rating factor. HUD forms required by this NOFO are
provided in the application package download at http://www.grants.gov/. The list of narrative
exhibits and attachments is provided below, along with instructions for each.
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(1) Table of Contents. Provide a table of contents matching the submission requirements of
this section.
(2) Narrative Exhibits. The narrative exhibits required in your applications are as follows:

Exhibit A Executive Summary.

Exhibit B Threshold Requirements and Other Submission Requirements. Review
and provide a narrative response, as necessary, to the Threshold Eligibility Requirements
in Section I11.D and Other Submission Requirements in Section IV.G

Exhibit C Need. Review and provide a narrative response to V.A.l.a

Exhibit D Soundness of Approach. Review and provide a narrative response to V.A.1.b
Exhibit E Capacity. Review and provide a narrative response to V.A.1.c

Exhibit F Leverage. Review and provide a narrative response to V.A.1.d

Exhibit G Long-term Effect. Review and provide a narrative response to V.A.l.e

(3) Attachments.

Attachment A Summary of comments received on published Application and list of
commenters by name/organization

Narratives and other attachments to your application must follow the following format
guidelines. Do not submit password protected or encrypted files.

a. Application Layout.

i. The first part of an application is comprised of narrative exhibits. The narratives respond
to requirements, rating factors, and other criteria in the NOFO, as indicated below.

ii. Any pages marked as sub-pages (e.g., with numbers and letters such as 25A, 25B, 25C),
will be treated as separate pages;

iii. If a section is not applicable, indicate 'N/A' as a clear indication to HUD (do not leave the
section blank);

iv. No more than one page of text may be placed on one sheet of paper (i.e., you may not
shrink pages to get two or more on a page). Shrunken pages, or pages where a minimized or
reduced font are used, will be counted as multiple pages;

v. Do not format the narrative exhibits in columns. Pages with text in columns will be
counted as two pages;

vi. All pages should be numbered.

b. Format and Title Instructions. Each narrative exhibit should be uploaded as its own
separate file, with a title page based on the organization instruction in the section above. Do
not upload an application that has multiple exhibits or attachments in the same file. HUD
will use title pages as tabs when it downloads the application. Each title page should only
contain the name of the narrative exhibit or attachment (e.g., “Exhibit A Executive
Summary”) and the name of the Applicant. WARNING: The file name should be fewer than
50 characters and not include spaces or special characters. Also, please note that Grants.gov
is a system used by the entire Federal government and its structure does not necessarily
reflect this NOFO (i.e. its Attachment 1 does not refer to PRO Housing Attachment 1).
Applicants should zip together the multiple attachment files (in one or more zip files,
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depending on the size) they have prepared in accordance with this NOFO and enter them into
the slots provided by Grants.gov.

c. Application Page Count.

I. Each PRO Housing application must contain no more than 40 pages of narrative exhibits
and attachments. Any pages beyond this limit will not be reviewed. HUD will not consider
the information on any excess pages, potentially resulting in a lower score.

Ii. Exceptions to page limits. The documents listed below constitute the only exceptions and
are not counted in the page limit listed above. Extraneous information not requested in the
NOFO that is provided in these attachments will be counted toward the page limit.

* Table of Contents

* Eligible Applicants documentation

* Evidence of partnership letters

* Leverage documentation

* Application Certifications and Standard forms

» Summary of comments received on published Application and list of commenters by
name/organization (Attachment A)

* Tabs/title pages that are blank or display a title/header/'n/a’ indication

C. System for Award Management (SAM) and Unique Entity Identifier (UEI)

1. SAM Registration Requirement

You must register with https://www.sam.gov/before submitting their application. You must
maintain current information in SAM on immediate and highest-level owner and subsidiaries, as
well as on all predecessors that have been awarded a federal contract or grant within the last
three years, if applicable. Information in SAM must be current for all times during which you
have an active Federal award or an application or plan under consideration by HUD.

2. UEI Requirement

As of April 4, 2022, entities doing business with the federal government must use the UEI
created in SAM.gov. Also, you must provide a valid UEI, registered and active at www.sam.gov/
in the application. For more information, see: https://www.gsa.gov/about-
us/organization/federal-acquisition-service/office-of-systems-management/integrated-award-
environment-iae/iae-systems- information-kit/unigue-entity-identifier-update.

3. Requirement to Register with Grants.gov

Anyone planning to submit applications on behalf of an organization must register at Grants.gov
and be approved by the E-Biz POC in SAM to submit applications for the organization.
Registration for SAM and Grants.gov is a multi-step process and can take four (4) weeks or
longer to complete if data issues arise. Applicants without a valid registration cannot apply
through Grants.gov. Complete registration instructions and guidance are provided on Grants.gov.

D. Application Submission Dates and Times

1. Application Due Date Explanation
The application deadline is 11:59:59 PM Eastern time on
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10/30/2023

Submit your application to Grants.gov unless a waiver has been issued allowing you to submit a
paper application. Instructions for submitting your paper application will be contained in the
waiver of electronic submission.

“Received by Grants.gov” means the applicant received a confirmation of receipt and an
application tracking number from Grants.gov. Grants.gov then assigns an application tracking
number and date-and timestamp each application upon successful receipt by the Grants.gov
system. A submission attempt not resulting in confirmation of receipt and an application tracking
number is not considered received by Grants.gov.

Applications received by Grants.gov must be validated by Grants.gov to be received by HUD.

“Validated by Grants.gov” means the application has been accepted and was not rejected with
errors. You can track the status of your application by logging into Grants.gov, selecting
“Applicants” from the top navigation, and selecting “Track my application” from the dropdown
list. If the application status is “rejected with errors,” you must correct the error(s) and resubmit
the application before the 24-hour grace period ends. Applications in “rejected with errors” status
after the 24-hour grace period expires will not be received by HUD. Visit Grants.gov for a
complete description of processing steps after applying.

HUD strongly recommends you submit your applications at least 48 hours before the deadline
and during regular business hours to allow enough time to correct errors or overcome other
problems.

2. Grants.gov Customer Support

Grants.gov provides customer support information on its website at
https://www.grants.gov/web/grants/support.html. If you have difficulty accessing the application
and instructions or have technical problems, contact Grants.gov customer support center by
calling (800) 518-GRANTS (this is a toll-free number) or by sending an email to
support@grants.gov. The customer support center is open 24 hours a day, seven days per week,
except Federal holidays. Individuals who are deaf or hard of hearing, or who have speech and
other communication disabilities may use a relay service to reach Grants.gov Customer Support.
To learn more about how to make an accessible telephone call, visit the webpage for Federal
Communications Commission.

3. Grants.gov Application Submission

You can verify the contents of your submitted application to confirm Grants.gov received
everything you intended to submit. To verify the contents of your submitted application:

e Log into Grants.gov.

e Click the Check Application Status link, which appears under the Grant Applications
heading in the Applicant Center page. This will take you to the Check Application Status
page.

e Enter search criteria and a date range to narrow your search results.

e Click the Search button. To review your search results in Microsoft Excel, click the
Export Data button.
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e Review the Status column. To view more detailed submission information, click the
Details link in the Actions column.

e To download the submitted application, click the Download link in the Actions column.

Take note of the Grants.gov tracking number, as it is needed by the Grants.gov customer support
center should you seek their assistance.

HUD may extend the application deadline for any program if Grants.gov is offline or not
available to applicants for at least 24 hours immediately prior to the deadline date, or the system
is down for 24 hours or longer and impacts the ability of applicants to cure a submission
deficiency within the grace period.

HUD may also extend the application deadline upon request if there is a presidentially declared
disaster in the applicant’s area.

If these events occur, HUD will post a notice on its website establishing the new, extended
deadline for the affected applicants. HUD will also publish the extension on Grants.gov.

In determining whether to grant a request for an extension based on a presidentially declared
disaster, HUD will consider the totality of the circumstances including the date of an applicant’s
extension request (how closely it followed the basis for the extension), whether other applicants
in the geographic area are similarly affected by the disaster, and how quickly power or services
are restored to enable the applicant to submit its application.

NOTE: Busy servers, slow processing, large file sizes, improper registration
or password issues are not valid circumstances to extend the deadline dates or the grace period.
4. Amending or Resubmitting an Application

Before the submission deadline, you may amend a validated application through Grants.gov by
resubmitting a revised application containing the new or changed material. The resubmitted
application must be received and validated by Grants.gov by the applicable deadline.

If HUD receives an original and a revised application for a single proposal, HUD will evaluate
only the last submission received by Grants.gov before the deadline.

5. Grace Period for Grants.gov Submissions

If your application is received by Grants.gov before the deadline, but is rejected with errors, you
have a grace period of 24 hours after the application deadline to submit a corrected, received, and
validated application through Grants.gov. The date and time stamp on the Grants.gov system
determines the application receipt time. Any application submitted during the grace period but
not received and validated by Grants.gov will not be considered for funding. There is no grace
period for paper applications.

6. Late Applications

An application received after the NOFO deadline date that does not meet the Grace Period
requirements will be marked late and will not be reviewed by HUD for funding

consideration. Improper or expired registration and password issues are not sufficient causes to
allow HUD to accept applications after the deadline date.
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7. Corrections to Deficient Applications

HUD will not consider information from applicants after the application deadline except for
curable deficiencies.

HUD will uniformly notify applicants of each curable deficiency. See curable deficiency
definition in section I.A of this NOFO. Examples of curable (correctable) deficiencies include
inconsistencies in the funding request and failure to submit required certifications. These
examples are non-exhaustive.

When HUD identifies a curable deficiency, HUD will notify the authorized organization
representative identified on the SF-424 Application for Federal Assistance via email. This email
is the official notification of a curable deficiency.

You must email corrections of Curable Deficiencies to applicationsupport@hud.gov within the
time limits specified in the notification. The time allowed to correct deficiencies will be no less
than 48 hours and no more than 14 calendar days from the date of the email notification. The
start of the cure period will be the date stamp on the email sent from HUD. If the deficiency cure
deadline date falls on a Saturday, Sunday, Federal holiday, or on a day when HUD’s
Headquarters are closed, then the applicant’s correction must be received on the next business
day HUD Headquarters offices in Washington, DC are open.

The subject line of the email sent to applicationsupport@hud.gov must state: Technical Cure and
include the Grants.gov application tracking number or the GrantSolutions application number
(e.g., Subject: Technical Cure - GRANT123456 or Technical Cure - XXXXXXXXXXX). If this
information is not included, HUD cannot match the response with the application under review
and the application may be rejected due to the deficiency.

Corrections to a paper application must be sent in accordance with and to the address indicated in
the notification of deficiency. HUD will treat a paper application submitted in accordance with a
waiver of electronic application containing the wrong UEI as having a curable deficiency.
Failure to correct the deficiency and meet the requirement to have a UEI and active registration
in SAM will render the application ineligible for funding.

8. Authoritative Versions of HUD NOFOs

The version of this NOFO posted on Grants.gov includes the official documents HUD uses to
solicit applications.

9. Exemptions

Parties that believe the requirements of the NOFO would impose a substantial burden on the
exercise of their religion should seek an exemption under the Religious Freedom Restoration Act
(RFRA).

E. Intergovernmental Review

This program is subject to Executive Order 12372, Intergovernmental Review of Federal
Programs. Executive Order 12372 allows each state to designate an entity to perform a state
review function. To determine if your state has designated a State Point of Contact (SPOC),
please see the SPOC List at OMB. States not listed on the website have chosen not to participate
in the intergovernmental review process and, therefore, do not have a SPOC. If your state has a
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SPOC, you should contact the SPOC to see if that person/office is interested in reviewing your
application before you submit it to HUD.

F. Funding Restrictions

1. Statutory Time Limits.

a. Required Obligation Date. HUD must obligate funds appropriated for the PRO
Housing program for FY 2023 on or before September 30, 2026. Any funds not obligated
by that date will not be available for obligation for any purpose.

b. Required Expenditure Date. Grantees must expend all PRO Housing funds by the
end of FY 2029.

2. Cost Control Standards.

a. Cost estimates must represent an economically viable preliminary plan for designing,
planning, and carrying out the proposed activities, in accordance with local costs of labor,
materials, and services.

b. Projected costs must be reasonable and comparable to industry standards and in
accordance with the applicable policy, statute and/or regulations.

c. Grantees must provide a budget identifying the specific use of all grant funds at the
CDBG activity level.

3. Budget Deductions. HUD may delete any unallowable items from the proposed budget
and may reduce the grant amount accordingly. HUD will not fund any portion of an
application that: (a) is not eligible for funding under specific HUD program statutory or
regulatory requirements; (b) does not meet the requirements of this NOFO; or (c) is
duplicative of other funded programs or activities from prior awards or other selected
applicants. Only the eligible portions of an application (excluding duplicative portions)
may be funded.

4. Grant Reduction, Recapture, or Withdrawal of Grant Amounts. HUD reserves the
right to amend an award and reduce the amount or recapture the grant. Additionally,
HUD reserves the right to withdraw any grant funds a grantee has not obligated under its
award, or any funds that a grantee has not accepted after being awarded. Prior to a
reduction, withdrawal, or adjustment of a grant, the grantee shall be notified of such
proposed action and given an opportunity within a prescribed time period for an informal
consultation. HUD may redistribute any amounts to one or more other applicants eligible
for PRO Housing funding.

5. Ineligible Use of Grant Funds. See Section I11.F.3 of this NOFO regarding ineligible
uses of program funds.

Indirect Cost Rate

Normal indirect cost rules under 2 CFR part 200, subpart E apply. If you intend to charge
indirect costs to your award, your application must clearly state the rate and distribution base you
intend to use. If you have a Federally negotiated indirect cost rate, your application must also
include a letter or other documentation from the cognizant agency showing the approved rate.
Successful applicants whose rate changes after the application deadline must submit the new rate
and documentation to assure the award agreement incorporates the applicable rate.

Applicants other than state and local governments. If you have a Federally negotiated indirect
cost rate, your application must clearly state the approved rate and distribution base and must
include a letter or other documentation from the cognizant agency showing the approved rate. If
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your organization does not have a current negotiated rate (including provisional rate) and elects
to use the de minimis rate, your application must clearly state you intend to use the de minimis
rate of 10% of Modified Total Direct Costs (MTDC), as defined at 2 CFR 200.1. Costs must be
consistently charged as either indirect or direct costs but may not be double charged or
inconsistently charged as both, as described in 2 CFR 200.403. Once elected, the de minimis rate
must be applied consistently for all Federal awards until the organization chooses to negotiate a
rate, which the organization may apply to do at any time. Documentation of the decision to use
the de minimis rate must be retained on file for audit.

G. Other Submission Requirements
1. Standard Application, Assurances, Certifications and Disclosures

Standard Form 424 (SF-424) Application for Federal Assistance

The SF-424 is the government-wide form required to apply for Federal assistance programs,
discretionary Federal grants, and other forms of financial assistance programs. You must
complete and submit the form with the other required forms and information as directed in this
NOFO.

By signing the forms in the SF-424 either through electronic submission or in paper copy
submission (for those granted a waiver), you and the signing authorized organization
representative affirm that you both have reviewed the certifications and assurances associated
with the application for Federal assistance and (1) are aware the submission of the SF-424 is an
assertion that the relevant certifications and assurances are established and (2) acknowledge that
the truthfulness of the certifications and assurances are material representations upon which
HUD will rely when making an award to the applicant. If it is later determined the signing
authorized organization representative to the application made a false certification or assurance,
caused the submission of a false certification or assurance, or did not have the authority to make
a legally binding commitment for the applicant, the applicant and the individual who signed the
application may be subject to administrative, civil, or criminal action. Additionally, HUD may
terminate the award to the applicant organization or pursue other available remedies. Each
applicant is responsible for including the correct certifications and assurances with its application
submission, including those applicable to all applicants, those applicable only to Federally
recognized Indian tribes, or Alaskan native villages and those applicable to applicants other than
Federally recognized Indian tribes, or Alaskan native villages.

Assurances (HUD 424-B)

By submitting your application, you provide assurances that, if selected to receive an award, you
will comply with U.S. statutory and other requirements, including, but not limited to civil rights
requirements. All recipients and subrecipients of the award are required to submit assurances of
compliance with federal civil rights requirements. See, e.g., Title VI of the Civil Rights Act of
1964, Title I1X of the Education Amendments Act of 1972, Section 504 of the Rehabilitation Act
of 1973, Violence Against Women Act, and the Age Discrimination Act of 1975; see also 24
C.F.R. 881.5; 3.115; 8.50; and 146.25. HUD accepts these assurances in the form of the HUD
424-B, which also require compliance with HUD Reform Act requirements and all general
federal nondiscrimination requirements in the administration of the federal assistance award.

Applicant Disclosure Report Form 2880 (HUD 2880)
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The form HUD 2880 is required if you are applying for assistance within the jurisdiction of HUD
to any project subject to Section 102(d) of the HUD Reform Act. Assistance is provided directly
by HUD to any person or entity, but not to subrecipients. It includes assistance for the
acquisition, rehabilitation, operation, conversion, modernization, renovation, or demolition of
any property containing five or more dwelling units that is to be used primarily for residential
purposes. It includes assistance to independent group residences, board and care facilities, group
homes and transitional housing but does not include primarily nonresidential facilities such as
intermediate care facilities, nursing homes and hospitals. It also includes any change requested
by a recipient in the amount of assistance previously provided, except changes resulting from
annual adjustments in Section 8 rents under Section 8(c)(2)(A) of the United States Housing Act
of 1937 (42 U.S.C. 1437f). See HUD Reform Act requlation for additional information.

Code of Conduct

Both you, as the award recipient, and all subrecipients must have a code of conduct (or written
standards of conduct). The code of conduct must comply with the requirements included in the
“Conducting Business in Accordance with Ethical Standards” section of the Administrative,
National and Department Policy Requirements and Terms for HUD Financial Assistance
Awards, as well as any program-specific requirements. These requirements include ethical
standards related to conflicts of interest for procurements in 2 CFR 200.318(c) and 2 CFR
200.317, as well as HUD-specific conflict of interest standards. HUD maintains a list of
organizations that have previously submitted written standards of conduct on its Code of
Conduct for HUD Grant Programs webpage. But it is your responsibility to ensure that the
standards are compliant with the noted requirements and that HUD has the latest version of the
written standards. Updated written standards should be submitted with the application. Any
updates to your written standards, after the application period, should be submitted as directed by
the HUD program contact for this NOFO.

Affirmatively Furthering Fair Housing

With some exceptions for Federally recognized Indian tribes and their instrumentalities, the
application must discuss how the applicant will carry out the proposed activities in a manner that
affirmatively furthers fair housing in compliance with the Fair Housing Act and its implementing
regulations, and how applicants will meet the requirements of the definition of AFFH at 24 CFR
5.151. Applicants may propose activities that are consistent with their jurisdiction’s Analysis of
Impediments (Al), an Assessment of Fair Housing (AFH), or other means of fair housing
planning that meaningfully supports their AFFH certification.

If the applicant will carry out proposed activities in a jurisdiction with an AFH, the proposed
activities should be consistent with the AFH’s fair housing goals and with fair housing strategies
specified in the jurisdiction’s Consolidated Plan or Public Housing Agency Plan.

An applicant will respond to this requirement (Affirmatively Furthering Fair Housing) under the
Soundness of Approach Rating Factor, section V.A.1.b.iv.

If the applicant is a CDBG, HOME, ESG, and/or HOPWA grantee, it may note the date of its
most recent certification and a summary of the actions reported in its most recent CAPER,;
however, applicants still need to describe how their proposed NOFO activities are aligned with
AFFH requirements in response to Rating Factor, section V.A.1.b.iv (Soundness of Approach).

2. Other Program-Specific Requirements
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a. Limited English Proficiency (LEP). For assistance in ensuring that information regarding the
planning process and this application is available to LEP populations, recipients should consult
the Final Guidance to Federal Financial Assistance Recipients Regarding Title VI, Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons published
on January 22, 2007, in the Federal Register (72 FR 2732).

b. Physical Accessibility. Note that all meetings that are held in person must be held in facilities
that are physically accessible to persons with disabilities. Where physical accessibility is not
achievable, Applicants and partners must give priority to alternative methods of product or
information delivery that offer programs and activities to qualified individuals with disabilities in
the most integrated setting appropriate in accordance with HUD’s implementing regulations for
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.§ 794) at 24 CFR Part 8 and all
applicable laws and regulations. In addition, all notices of and communications during all
training sessions and public meetings shall be provided in a manner that is effective for persons
with hearing, visual, and other communication-related disabilities or provide other means of
accommodation for persons with disabilities consistent with section 504 of the Rehabilitation Act
of 1973 and HUD’s section 504 regulations. See 24 CFR section 8.6.

c¢. Environmental review. All PRO Housing grantees must comply with applicable
environmental requirements related to any awarded funds. This includes complying with
environmental justice requirements as set forth in HUD’s regulations at 24 CFR parts 50 and 58,
which implement the policies of the National Environmental Policy Act (NEPA) and other
environmental requirements. Grantees who are States or units of general local government
(UGLGs) are considered the Responsible Entity under 24 CFR part 58 and are responsible for
completing their own environmental review. The Responsible Entity must conduct an
environmental review to determine whether each activity funded under this NOFO is exempt or
categorically excluded from NEPA and other environmental review requirements or requires
further environmental review. For grantees who are not States or units of general local
government (UGLGS) or are not recipients of funding under Title | of the Housing and
Community Development Act of 1974 and HUD’s regulations at 24 CFR 58.2(a)(5), HUD will
perform the environmental review in accordance with 24 CFR part 50. The recipient, its project
partners, and their contractors may not acquire, rehabilitate, convert, lease, repair, dispose of,
demolish, or construct property for a project under this NOFO, or commit or expend HUD or
non-HUD funds for such activities under this NOFO, until the responsible entity has completed
the environmental review procedures required by 24 CFR part 58 and the environmental
certification and Request for Release of Funds (RROF) have been approved or HUD has
performed an environmental review under 24 CFR part 50 and the recipient has received HUD
approval of the project. HUD will not release grant funds if the recipient or any other party takes
choice limiting actions or commits grant funds (i.e., incurs any costs or expenditures to be paid
or reimbursed with such funds) before the recipient submits and HUD approves its RROF (where
such submission is required). For more information about environmental review requirements,
please see Section VI.E of this NOFO.

d. Federal Assistance Assurances. To assure compliance with statutory requirements for non-
construction grant programs, you must complete the Federal Assistance Representations and
Certifications section of your sam.gov registration. HUD and OMB use information reported
within sam.gov for general management of Federal assistance awards programs. For more
information on how to update your sam.gov registration, visit SAM.gov or the Federal Service
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Desk, FSD.gov. You can search for help at FSD any time or request help from an FSD agent
Monday-Friday 8 a.m. to 8 p.m. ET.

e. 424-CBW budget form. Applicants must complete the 424-CBW budget form. Provide a
breakdown of the aggregate numbers detailing the funding allocation to each activity. The form
is accessible online at https://www.hud.gov/sites/dfilessfOCHCO/documents/424-CBW.xls.
Instructions on how to complete the form are also available at
https://www.hud.gov/sites/dfilessf OCHCO/documents/424-CBW-1.xIsx. Both the form and
instructions are also available in the grants.gov Application Package for this NOFO.

f. Certification Regarding Lobbying. All applicants except Federally recognized Indian tribes
must submit this certification with their application. Download this form as part of the
Application Package for this NOFO.

g. Disclosure of Lobbying Activities (SF-LLL). Download this form as part of the Application
Package for this NOFO. If this form does not apply, indicate on the form (e.g., writing ‘N/A”)
and submit it with your application.

V. APPLICATION REVIEW INFORMATION

A. Review Criteria

1. Rating Factors

HUD will use the following rating factor criteria to evaluate applications under this NOFO.
Applicants must respond to the rating factor criteria as the basis to be scored and ranked. Failure
to respond to the rating factor criteria will result in an incomplete application.

Factor Prompt Potential points
a. Need 35
i Describe your efforts so far to 12

identify, address, mitigate, or
remove barriers to affordable
housing production and
preservation.

ii Do you have acute demand for 13
affordable housing? What are
your remaining affordable
housing needs and how do you
know?

iii What key barriers still existand | 10
need to be addressed to produce
and preserve more affordable
accessible housing?

b. Soundness of 35
Approach
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i What is your vision? 15
ii What is your geographic scope? |5
ii Who are your key stakeholders? | 5
How are you engaging them?
\Y How does your proposal align 5
with requirements to
affirmatively further fair
housing?
% What are your budget and 5
timeline proposals?
c. Capacity 10
i What capacity do you and your | 10
Partner(s) have? What is your
staffing plan?
d. Leverage 10
i Are you leveraging other 10
funding or non-financial
contributions?
e. Long-Term Effect 10
i What permanent, long-term 10
effects will your proposal have?
What outcomes do you expect?
Total 100

a. NEED (Maximum 35 points)

HUD is prioritizing applications that demonstrate: (1) progress and a commitment to
overcoming local barriers to facilitate the increase in affordable housing production and
preservation; and (2) acute demand for housing affordable to households with incomes
below 100 percent of the area median income. A thorough response identifies a need for
affordable housing, names barriers to affordable housing production and preservation in
your jurisdiction(s) and describes the extent of such barriers. HUD encourages
applications that will discuss key barriers related to land-use regulations, permitting, or
related procedural issues. HUD will rate applicants based on clear, well supported,

demonstrated need.
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Describe your efforts so far to identify, address, mitigate, or remove barriers to
affordable housing production and preservation. (12 points) Please address the
timeframe for these efforts; how these efforts were adopted, established, or otherwise
made permanent; and the measurable impact thus far. Be sure to describe recent policy
changes or community planning strategies that you have adopted to increase housing
production for low- and moderate-income populations, as well as recent initiatives to
preserve affordability, increase access to affordable accessible housing in high
opportunity areas, and invest in underserved communities. HUD will rate applicants more
highly if they demonstrate that they have successfully taken actions to remove local
barriers to increasing affordable housing production and preservation.

Do you have acute demand for affordable housing? What are your remaining
affordable housing needs and how do you know? (13 points)

HUD is prioritizing applicants with acute demand for housing affordable to households
with incomes below 100 percent of the area median income and seeks to ensure that
awards under this NOFO are directed to applicants with certain objective measures of
acute demand for affordable housing.

You will be awarded ten (10) points if your application primarily serves a priority
geography that has an affordable housing need greater than a threshold calculation for
one of three measures. The threshold calculation is determined by the need of the 90th-
percentile jurisdiction (top 10%) for each factor as computed comparing only
jurisdictions with greater than 50,000 population. Threshold calculations are done at the
county and place level and applied respectively to county and place applicants. An
application can also quality as a priority geography if it serves a geography that scores in
the top 5% of its State for the same three measures. Applications that primarily serve
locations outside these priority geographies will not be awarded any of these ten points.

The measures are as follows:

* Affordable housing not keeping pace, measured as (change in population 2019-
2009 divided by 2009 population) — (change in number of units affordable and
available to households at 80% HUD Area Median Family Income (HAMFI) 2019-
2009 divided by units affordable and available at 80% HAMFI 2009).

* Insufficient affordable housing, measured as number of households at 80%
HAMPFI divided by number of affordable and available units for households at 80%
HAMFI.

» Widespread housing cost burden or substandard housing, measured as number
of households with housing problems at 100% HAMPFI divided by number of
households at 100% HAMFI. Housing problems is defined as: cost burden of at least
50%, overcrowding, or substandard housing.

HUD has provided a spreadsheet identifying each of these geographies on its website. To
see whether you meet the criteria to receive points, visit the PRO Housing website and
view the spreadsheet.

You may be awarded up to three (3) additional points for providing compelling
information about your affordable housing needs. This information should demonstrate
acute demand for affordable housing in your jurisdiction(s) to households with incomes
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below 100 percent of the area median income. In your narrative, you are encouraged to
provide local knowledge that is not already captured by the above measures. Topics that
may indicate acute demand for affordable housing include displacement pressures,
housing stock condition, age of housing stock, homelessness, ratio of median home price
to area median income, and more.

iii. What key barriers still exist and need to be addressed to produce and preserve more
affordable housing? (10 points) Please describe in detail the leading barriers to affordable
housing production and preservation in your jurisdiction(s). A complete response will
identify why the identified barriers are key barriers. You may wish to address topics such as
the following:

* Permitting procedures and approval timing and predictability

* Fees and taxes (excluding impact and nexus fees for affordable housing)

« Zoning and land use controls

* Infrastructure constraints

* Prohibitive building codes

* Availability of financing and subsidies for affordable housing

« Capacity to conduct meaningful community engagement, procedural delays associated
with soliciting engagement or community review, and/or opposition to new and or
affordable housing

» Capacity of local affordable housing developers and managers

* Local laws that penalize individuals for reporting or seeking protection from violence
* Other relevant barriers unique to your community

If you are not aware of the extent of barriers to affordable housing production and
preservation, please describe how the proposed activities will identify barriers and
facilitate removal of such barriers.

b. SOUNDNESS OF APPROACH (Maximum 35 points)

I.  What is your vision? (15 points) A sound proposal will seek to enable increased
production and preservation of affordable housing across a broad geographic area over a
sustained timeframe. While proposals generally must ensure that 51 percent of produced
or preserved units directly benefit LMI individuals, except for certain new construction of
housing activities wherein no less than 20 percent of the units must directly benefit LMI
individuals, proposals may also wish to discuss the degree to which barrier reductions
will also improve the production of market rate housing (and the potential indirect
improvements in affordability generated through increased supply of market rate
housing). HUD expects your response to be clear, complete, specific, and fully analyzed.
HUD will rate more highly approaches that most directly address the barriers identified in
Need [Factor (a)(iii)] and relieve the acute demand. A complete response should address
the following:

» Describe your proposed activities and why they are appropriate, given identified
Need and applicant Capacity. Show how each proposed activity meets a national
objective and constitutes an eligible activity consistent with Sections I11.F.1 & 2 of
this NOFO. What is the timeframe of the expected benefit?

» Explain how your proposal addresses key barriers to affordable housing production
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and preservation. What is the connection between your proposed activities and the
key barrier(s) you seek to address? Is your proposed activity addressing barriers
identified in your earlier response [Prompt (a)(iii)]? If your proposal targets only one
barrier, justify this strategy and explain why this individual barrier requires the
resources and focus of the entire grant. Provide evidence showing why the proposed
approach is expected to succeed in removing the identified barrier(s) and will lead to
significant increases in the production and preservation of affordable housing. If
applicable, please describe how your proposal will create new housing opportunities
without inviting displacement.

* Explain how your proposal compares to similar efforts and how lessons learned
from those efforts have shaped your proposal. Describe the successes of previous
efforts to undertake similar proposals, whether in your jurisdiction(s) or in another
locality. What pieces of those previous efforts succeeded, and how will your proposal
emulate them? What pieces of those efforts were not successful, and how will your
proposal ensure success while avoiding those pitfalls? If you are proposing activities
which have not been tested before, describe why you think the innovative nature of
your proposed activity is appropriate.

* You may also wish to discuss how your proposal aligns with existing planning
initiatives, services, other community assets (e.g., transportation planning, climate
resilience and mitigation plans, public or supportive housing services, economic
development opportunities, healthcare or school systems, etc.). For example, does
your plan account for expected population change? How does the proposal align with
local or regional transportation plans in your jurisdiction(s)? Does your plan improve
simplification and harmonization of land-use regulations across multiple
municipalities or entities? Do your proposals for transit-oriented development
include anti-displacement strategies to ensure that the benefits of station-area
investments accrue to all, especially long-time residents of the neighborhood? Does
your proposal target new housing opportunities in areas that allow current and future
residents to access public transit, jobs, public services, or other amenities? Does your
plan support job creation and retention efforts, including consideration for
individuals who may work in your jurisdiction(s) but live in another?

ii. What is your geographic scope? (5 points) Explain your proposal’s anticipated effects

on targeted locations, neighborhoods, cities, or other geographies. Describe how your
proposal preserves and creates housing units in high-opportunity areas and expands

opportunity in underserved communities. HUD will rate more highly proposals that address
a larger geographic scope. Maps, drawings, renderings, and other graphical representations

are optional but encouraged.

iii. Who are your key stakeholders? How are you engaging them? (5 points) Potential
stakeholders may include, but are not limited to, persons with unmet housing needs; residents
of public or other affordable housing units; persons from all protected class groups under the

Fair Housing Act; local and regional public agencies that provide funding or technical
assistance for housing, transportation, and social services; community organizations,

especially those that represent protected classes; private and non-profit housing developers;
community land trusts; advocacy organizations and legal groups; business and civic leaders;
and others. Applicants subject to Consolidated Plan requirements (States and units of general
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local government) can describe their actions as required by 24 CFR part 91 and as related to
the prompts below. Applicants not subject to Consolidated Plan requirements (Metropolitan
Planning Organizations and Multijurisdictional entities) can describe their actions as related
to the prompts below.

* Describe your key stakeholders and how you conducted outreach in developing this
proposal. Please also describe your strategy for continued outreach during the grant’s
period of performance.

* Describe the specific actions you have taken to solicit input from and collaborate
with stakeholders in developing this application, including how input from
stakeholders and community members has shaped your proposal. In particular,
describe input from the housing industry in your area, including affordable housing
developers, builders/general contractors, and unions as well as persons in need of
affordable housing

* Describe how you incorporated input from stakeholders into your proposal

« Describe your strategies to encourage public participation, build support, and
engage community members, including those most likely to benefit from your
proposed activity.

iv. How does your proposal align with requirements to affirmatively further fair
housing? (5 points) Please respond to each of the following:

* Describe your plans to remove barriers to the development of affordable housing in
well-resourced areas of opportunity. How will your proposal increase access for
underserved groups to these areas? What is the racial composition of the persons or
households who are expected to benefit from your proposed grant activities?

* Describe your plans to remove barriers impeding the development of affordable
housing that would promote desegregation. What policies or practices perpetuate
segregation and how will your proposal address them?

» How will you ensure that your proposal will not cause affordable housing to be
further concentrated in low-opportunity areas or in areas that already have ample
affordable housing? How will your proposal increase housing choice by expanding
the neighborhoods in which residents who need affordable housing can live?

» How does your approach address the unique housing needs of members of
protected class groups, including persons with disabilities, families with children, and
underserved communities of color?

« Does your plan address issues identified in your jurisdiction’s most recent fair
housing plan or plans?

» Have you considered the risk of displacement associated with your proposal? How
will you ensure that your planned activities do not lead to the displacement of
vulnerable residents in communities of color? Describe any anti-displacement
measures included in your proposal (e.g., replacement of affordable units for new
construction, or right of first refusal for tenants)?

» How will your proposal address the housing needs of people with disabilities and
increase their access to accessible and affordable housing? How will it support
independent living with access to supportive services and transportation in the
community? Please also describe your plan to ensure compliance with the Americans
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with Disabilities Act (ADA) and accessibility requirements under the Fair Housing
Act.

* Describe the implementation and/or enforcement plan for your proposal. Describe
how you will approach resistance (e.g. litigation, environmental review, design
standards) to the elimination of your targeted barrier(s).

* Describe any equity-related educational resources, tools, or public input that have
informed your proposal.

* Do you plan to engage and support minority-, women-, and veteran-owned
businesses during your proposed housing production process? Do you have a
diversity and equity plan in place or plan to create one?

* Other equity considerations informed by your local circumstances.

* Describe how you will evaluate the effect of your proposal on promoting
desegregation, expanding equitable access to well-resourced areas of opportunity,
and furthering the de-concentration of affordable housing

» How will you track your progress and evaluate the effectiveness of your efforts to
advance racial equity in your grant activities?

« If the applicant proposes to use PRO Housing funds to fund housing units, the
applicant must discuss how those benefits will be affirmatively marketed broadly
throughout the local area and nearby areas to any demographic groups that would be
unlikely or least likely to apply absent such efforts.

Note that any actions taken in furtherance of this section must be consistent with
federal nondiscrimination requirements.

v. What are your budget and timeline proposals? (5 points)

* Provide a budget for the proposed activities that documents all projected sources of
funds and estimates all applicable costs. Describe how you determined the budget
and how you will ensure that the project will be cost-effective, in line with industry
standards, and appropriate for the scope of the project. HUD will evaluate your
proposed project cost estimate on the extent to which projected sources, including
PRO Housing funds and any leveraged funds, are sufficient for the scope of the
proposed project as a whole.

* Please describe how you would budget for and manage a successful project if HUD
awards a different dollar amount than you are requesting. What is the minimum
funding amount that would allow you to carry out your proposal in some form, and
what would that proposal achieve? If you were to receive only 50% of your request,
what would you be able to achieve?

* Provide a schedule for completing all of the proposed activities in advance of the
expenditure deadline at the end of FY 2029. The schedule should identify each
significant activity and milestone required for completing the planning process as
well as relevant sub-tasks and should list the planned start and completion dates of all
items. The application may include additional description of the schedule in the
narrative exhibits.

c. CAPACITY (Maximum 10 points)

I.  What capacity do you and your Partner(s) have? What is your staffing plan? (10
points) Describe your capacity for managing a Federal grant of this size and scope. In
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evaluating this subfactor, HUD will consider the degree to which applicants demonstrate
clear capacity, or a plan to develop capacity, in managing Federal funds; project
management on the scale of the idea or proposal; and leadership capacity to coordinate
among proposed partners. Rather than measuring general capacity, HUD will measure
your specific capacity to carry out your proposal, and your responses should reflect this.
A complete response should address the following:

» Which specific agency or entity will lead implementation of the proposed activities?
What is its role and management capacity?

» Describe how the agency or entity has (or plans to obtain) the relevant project
management, quality assurance, financial and procurement, and internal control capacity
to quickly launch and implement a major project.

* Describe your jurisdiction’s leadership capacity and legal authority to effectively
implement your proposed reforms. If other government entities are necessary for
implementation, describe how their support is secured.

« If your proposed approach includes partners, describe each partner’s capacities and
credentials related to its role in implementing the project. Is your capacity to design,
plan, or remove a barrier dependent on partner capacity? If yes, describe the dependency.
What is your plan to regain capacity if a partner drops out?

« Describe the agency’s or entity’s experience working with and coordinating partners
(including contractors, funders, subrecipients, community stakeholders, and other
government agencies) in previous projects similar in scope of scale to the proposed
activities. If you do not have such experience, how will you obtain it?

* Who wrote this application: applicant staff, or a professional technical or grant writer in
a consulting or contract capacity? Please provide name(s), title(s), and organization(s).
If the application was drafted by someone external to the applicant’s organization,
describe how the applicant staff and decision makers were actively engaged in the
development of this proposal and how this coordination may continue over time.

* Do you or any partner(s) have experience working with civil rights and fair housing
issues including, for example, working with data to analyze racial or economic
disparities? Do you or your partner(s) have experience designing or operating programs
that have provided tangible reductions in racial disparities?

Provide an organizational chart that identifies names and positions of key management
for proposed PRO Housing activities. In addition to key management, be sure to include
a count of all full-time staff that will manage PRO Housing activities. Please also include
a description of your existing management structure and staff roles, including any gaps,
vacancies, or positions contingent on award. If you are applying with a partner or
partners, provide this information for each organization.

d. LEVERAGE (Maximum 10 points)

Are you leveraging other funding or non-financial contributions? (10 points) As
noted in Section I11.C, this program does not require leveraging. Nonetheless, HUD
views leveraged commitments as an indicator of support and commitment in the
community. Additional funds may also increase the effectiveness of the proposed
activities. An application will earn points in accordance with Table 1 based on the
percentage of leveraged commitments for the proposed activities. In addition to financial
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contributions, applicants may credit the dollar amounts of any non-financial contributions
(e.g., donations of land or property, community benefit agreements, etc.) towards their
percentage of leveraged commitments. HUD may also award points for clear and
compelling non-quantifiable contributions to the project that significantly advance the
project’s goals, up to the maximum of ten (10) points.

Table 1: Scoring for Leveraged Funding

Leverage commitments as percent of grant funds Points awarded
requested
50 percent and above 10

Between 40.00 and 49.99 percent

Between 30.00 and 39.99 percent

Between 10.00 and 19.99 percent

8
6
Between 20.00 and 29.99 percent 4
2
0

Below 10.00 percent

Applicants must follow the below requirements in compiling and documenting leverage
for purposes of this NOFO. Otherwise, it may not be possible for HUD to count the
commitment at the level claimed. These general requirements apply to all leverage
resource commitments.

* Resources must be firmly committed as of the application deadline date. “Firmly
committed” means that the amount of the resource and its dedication to PRO
Housing Grant activities is explicit. Endorsements or general letters of support alone
will not count as resources and should not be included in the application.

* Leverage documents must represent valid and accurate commitments of future
support. They must detail the dollar amount and any terms of the commitment. They
must also indicate that the funding is available to you for the specific activities
proposed in your PRO Housing application.

» Resource commitments must be written and signed by a person authorized to make
the commitment and dated.

« Commitment letters must be on letterhead or they will not be accepted.

* If the commitment document is not included in the application and submitted before
the NOFO deadline, it will not be considered.

« Staff time of the Applicant and/or Partner(s) (if any) will be an eligible leverage
resource if they are firmly committed and monetized.

e. LONG-TERM EFFECT (Maximum 10 points)

What permanent, long-term effects will your proposal have? What outcomes do you
expect? (10 points) HUD seeks to ensure that funded activities enable the production and
preservation of affordable housing units long after the grant’s period of performance.
Describe how your approach seeks to permanently remove key barriers to producing and
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preserving affordable housing and the measurable outcomes you expect to achieve. Be
sure to address how the removal of barriers will result in more resilient housing and
sustained production. A complete, compelling response should include the following:

* Describe what you will have achieved upon completion of grant-funded activities,
including the specific work product(s), deliverable(s), or completed projects you will
produce and any implementation actions that follow. Be sure to address how these
achievements will have a permanent, long-term effect.

* Describe what roadblocks your proposal might be facing (e.g., the reversal of a plan
to streamline the permitting process). What are the most likely ways in which the
barriers might persist despite your proposed activities, and how does the proposal
account for and counteract this?

* Do you anticipate your proposal will result in reducing housing cost burden for
residents without increasing other costs, such as transportation costs? Describe how
you seek to achieve your goal of enabling the production and preservation of
affordable housing while also considering the value of siting affordable housing near
amenities, public services, jobs, transit, schools, and other important community
assets and locations.

* Describe how your proposal represents a model for other communities, including
the manner(s) in which your jurisdiction(s) or others may scale or replicate the
proposal.

* Describe the community’s most significant environmental risks and how the
proposal is aligned with them to efficiently promote community resilience. For
example, you may wish to describe how your infrastructure and development
activities incorporate resilient and/or energy-efficient features, such as native
vegetation, reclaimed water, and efforts to mitigate the effects of climate change, as
appropriate for your community. Applicants can rely on HUD’s Community
Resilience Toolkit at https:/files.hudexchange.info/resources/documents/HUD-
Community-Resilient-ToolKkit.pdf.

» What do you consider success to look like at the end of the period of performance
or beyond? How would you anticipate the proposal to enable the production and
preservation of affordable housing? Explain how the targeted outcomes will remedy
the identified Need [prompt (a)]. If possible, propose metrics (the quantifiable topic
area you will measure) and target outcomes (a quantified goal for each metric which
you will strive to achieve) to explain how your proposed grant activities are expected
to address the affordable housing needs and/or barriers identified in Need [prompt
(a)] such as cost burden, overcrowding, displacement, median home prices, the
median home price to AMI ratio, the number of residential parcels experiencing
relief from a former land-use restriction, and/or other data in your jurisdiction(s).
HUD will rate applicants more highly for metrics and outcomes that have an
evidence-based connection to the proposed activities and the barriers being
addressed. Please be aware that HUD will not score on the basis of high target
outcomes, and HUD encourages applicants to set target outcomes that they believe to
be realistically achievable.

* Describe the long-term effect of your proposal on removing barriers to affordable
housing production that have perpetuated segregation, inhibited access to well-
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resourced neighborhoods of opportunity for protected class groups and vulnerable
populations and expanded access to housing opportunities for these populations.
PRO Housing Maximum Points: 100

2. Other Factors
Preference Points

This program does not offer any preference points.
B. Review and Selection Process

1. Past Performance
In evaluating applications for funding, HUD will consider an applicant’s past performance in
managing funds. Items HUD will consider include, but are not limited to:

OMB-designated repositories of governmentwide data, as noted in 2 CFR 200.206(a)

The ability to account for funds in compliance with applicable reporting and recordkeeping
requirements

Meeting program requirements

The applicant's organizational capacity, including staffing structures and capabilities
Producing positive outcomes and results

Additional considerations are described in Section V.A.1.c of this NOFO.

HUD may reduce scores based on the past performance review, as specified under V.A. Review
Criteria. Whenever possible, HUD will obtain and review past performance information. If this

review results in an adverse finding related to integrity of performance, HUD reserves the right

to take any of the remedies provided in the Pre-Selection Review of Performance section of the

Eligibility Requirements for Applicants of HUD Financial Assistance Programs.

2. Assessing Applicant Risk
In evaluating risks posed by applicants, HUD may use a risk-based approach and may consider
any items such as the following:

(1) Financial stability;
(2) Quality of management systems and ability to meet the management standards prescribed
in this part;

(3) History of performance. The applicant's record in managing Federal awards, if it is a prior
recipient of Federal awards, including timeliness of compliance with applicable reporting
requirements, failing to make significant progress in a timely manner, failing to meet planned
activities in a timely manner, conformance to the terms and conditions of previous Federal
awards, and if applicable, the extent to which any previously awarded amounts will be
expended prior to future awards;

(4) Reports and findings from audits performed under Subpart F—Audit Requirements of
this part or the reports and findings of any other available audits; and
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(5) The applicant's ability to effectively implement statutory, regulatory, or other
requirements imposed on non-Federal entities.

3. Experience Promoting Racial Equity

In evaluating applications for funding, HUD will consider the extent to which the application
demonstrates that the applicant has the experience and the resources to effectively address the
needs of underserved communities, particularly Black and Brown communities. This may
include experience successfully working directly with such groups, experience designing or
operating programs that equitably benefit such groups, or experience successfully advancing
racial equity in other ways. This may also include experience soliciting, obtaining, and applying
input from such groups when designing, planning, or implementing programs and activities.

Applicants should describe their experience promoting racial equity in the Capacity factor,
section V.A.l.c.i.

Additional information on Review and Selection Process

HUD’s selection process is designed to ensure that grants are awarded to eligible applicants that
submit the most meritorious applications. HUD will consider the information you submit by the
application deadline date. After the application deadline date, HUD may not, consistent with its
regulations in 24 CFR part 4, subpart B, consider any unsolicited information that you or any
third party may want to provide. HUD may verify information provided in your application as
needed by sending a written request for clarification. Responses to such inquiries will be
required within 2 business days.

4. Application Screening.

a. HUD will screen each application to determine if the Key Eligibility Criteria in Section
I11.A are met (including screening for technical deficiencies). If they are not met, the
application will be deemed ineligible and will not receive further review. If they are met,
HUD will screen the application to determine if it meets the other threshold criteria listed in
Section 111.D (including screening for technical deficiencies).

b. Corrections to Deficient Applications - Cure Period. In accordance with Section IV.D,
corrections of technical deficiencies must be submitted within three business days of the date
of the notification from HUD. Examples of curable (correctable) technical deficiencies
include, but are not limited to, inconsistencies in the funding request and failure to submit a
signature and/or date on a certification.

c. Applications that will not be rated or ranked. HUD will not rate or rank applications that
are deficient at the end of the cure period or that have not met the Threshold Requirements
described in Section I11.D. Such applications will not be eligible for funding.

5. Preliminary Rating and Ranking. Reviewers will rate each eligible application based
SOLELY on the rating factors described in Section V.A and assign a preliminary score for each
rating factor and total score. HUD will then rank applications in score order.

6. Final Panel Review. A Final Review Panel will:

a. Review the Preliminary Rating and Ranking documentation to ensure any inconsistencies
between preliminary reviewers are identified and rectified and to ensure the Preliminary
Rating and Ranking documentation accurately reflects the contents of the application.
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b. Assign a final score to each application and rank them in score order; and

c. Recommend for selection the most highly rated applications, subject to the amount of
available funding.

7. Tie Scores. If two or more applications have the same score and there are insufficient funds to
select all of them, HUD will select the application(s) with the highest score for the overall Need
Rating Factors. If a tie remains, HUD will select the application(s) with the highest score for the
overall Soundness of Approach Rating Factors, then overall Capacity Rating Factors.

8. Remaining Funds. Reservations not obligated by HUD by September 30, 2026 will expire. If
the total amount of funds requested by all applications found eligible for funding under this
NOFO is greater than the amount of funds available from this NOFO, eligible applications will
be funded until the amount of non-awarded funds is less than the amount required to feasibly
fund the next eligible application. In this case, the funds that have not been awarded will be
considered remaining funds.

VI. AWARD ADMINISTRATION INFORMATION

A. Award Notices

Following the evaluation process, HUD will notify successful applicants of their selection for
funding. HUD will also notify other applicants, whose applications were received by the
deadline but were not chosen for award. Notifications will be sent by email to the person listed as
the AOR in item 21 of the SF-424.

1. Final Grant

After HUD has made selections, HUD will finalize specific terms of the award and budget in
consultation with the selected applicant. If HUD and the selected applicant do not finalize the
terms and conditions of the award in a timely manner, or the selected applicant fails to provide
requested information, an award will not be made to that applicant. In this case, HUD may select
another eligible applicant. HUD may also impose specific conditions on an award as provided
under 2 CFR 200.208.

2. Adjustments to Funding

To ensure the fair distribution of funds and enable the purposes or requirements of a specific
program to be met, HUD reserves the right to fund less than the amount requested in an
application.

a. HUD may fund no portion of an application that:
(1) Is ineligible for funding under applicable statutory or regulatory requirements;
(2) Fails, in whole or in part, to meet the requirements of this notice;
(3) Duplicates activities funded by other federal awards; or
(4) Duplicates activities funded in a prior year.

b. HUD may adjust the funding for an application to ensure funding diversity, geographic
diversity, and alignment with HUD administrative priorities.
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c. If an applicant turns down an award offer, or if HUD and an applicant do not finalize the terms
and conditions of the award in a timely manner, HUD may withdraw the award offer and make
an offer of funding to another eligible application.

d. If funds remain after all selections have been made, remaining funds may be made available
within the current fiscal year for other competitions within the program area, or be held for
future competitions (if allowable in accordance with the applicable appropriation or authorizing
statute), or be used as otherwise provided by authorizing statute or appropriation.

e. If, after announcement of awards made under the current NOFO, additional funds become
available either through the current appropriations, a supplemental appropriation, other
appropriations or recapture of funds, HUD may, in accordance with the appropriation, use the
additional funds to provide additional funding to an applicant awarded less than the requested
amount of funds to make the full award, and/or to fund additional applicants that were eligible to
receive an award but for which there were no funds available.

3. Funding Errors

If HUD commits an error that when corrected would cause selection of an applicant during the
funding round of a Program NOFO, HUD may select that applicant for funding, subject to the
availability of funds. If funding is not available to award in the current fiscal year, HUD may
make an award to this applicant during the next fiscal year, if funding is available.

B. Administrative, National and Departmental Policy Requirements and Terms for HUD
Applicants and Recipients of Financial Assistance Awards

Unless otherwise specified, the following Administrative, National and Department Policy
Requirements and Terms for HUD Financial Assistance Awards apply. Failure to comply with
these requirements may impact your ability to receive or retain a financial assistance award from
HUD. Read the requirements carefully as the requirements are different among HUD’s
programs.

1. Compliance with The Fair Housing Act (42 U.S.C. 3601-3619) and implementing regulations
at 24 CFR part 100 et seq

2. Compliance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d-2000d-4
(Nondiscrimination in Federally Assisted Programs) and implementing regulations at 24 CFR
part 1

3. Compliance with the Age Discrimination Act of 1975 (42 U.S.C. 6101-6107) and
implementing regulations at 24 CFR part 146

4. Compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and
implementing regulations at 24 CFR part 8

5. Compliance with the Americans with Disabilities Act, 42 U.S.C. 12101 et seq

6. Compliance with Affirmatively Furthering Fair Housing (AFFH) requirements, including
those listed on HUD's Affirmatively Furthering Fair Housing webpage

7. Compliance with Improving Access to Services for Persons with Limited English Proficiency
(LEP) requirements, including those listed within Federal Register Notice, FR-4878-N-02 (also
see HUD's webpage)

8. Compliance with Accessible Technology requirements, including those listed on in HUD's
Policy on Section 508 of the Rehabilitation Act and Accessible Technology

9. Compliance with Equal Access Requirements (see 24 CFR 5.105(a)(2) and 5.106)
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10. Compliance with Energy Efficient, Sustainable, Accessible, and Free from Discrimination by
Design

11. Compliance with Participation in HUD-Sponsored Program Evaluation (see Federal Register
Notice, FR-6278-N-01)

12. Compliance with Drug-Free Workplace requirements (see 2 CFR part 2429, which is HUD's
implementation of 41 U.S.C. 701, et seq.)

13. Compliance with the requirements related to safeguarding resident/client files

14. Compliance with the Federal Funding Accountability and Transparency Act of 2006 (2 CFR
part 170) (FFATA), as amended

15. Compliance with Eminent Domain

16. Compliance with Accessibility for Persons with Disabilities requirements on HUD's
Disability Overview webpage

17. Compliance with the Build America, Buy America (BABA) Act procurement requirements
and implementing guidance available on HUD's dedicated webpage

18. Compliance with System for Award Management and Universal Identifier Requirements at 2
CER part 25

19. Compliance with section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA),
as amended (22 USC 7104(qg)) and implementing regulations at 2 CFR part 175 (Award Term for
Trafficking in Persons)

20. Compliance with Suspension and Debarment (see 2 CER part 2424 and 2 CFR part 180)

21. Compliance with environmental justice requirements under Executive Orders 12898 and
14008, and OMB Memorandum M-21-28, which implements the Justice40 Initiative, section 223
of Executive Order 14008.

22. Compliance with Eliminating Barriers That May Unnecessarily Prevent Individuals with
Criminal Histories from Participation in HUD Programs (see HUD Secretary Fudge's April 12,
2022 memorandum)

23. Compliance with equity requirements, which include compliance with racial equity and
underserved communities and LGBTQ+ requirements under Executive Orders 13985 and 13988
24. Compliance with waste, fraud, and abuse requirements, including whistleblower protections
(see HUD's webpage)

Compliance with 41 U.S.C. 8 4712, which includes informing your employees in writing
of their rights and remedies, in the predominant native language of the workforce. Under
41 U.S.C. 8 4712, employees of a contractor, subcontractor, grantee, subgrantee, and
personal services contractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing information that the employee reasonably believes is
evidence of gross mismanagement of a Federal contract or grant, a gross waste of Federal
funds, an abuse of authority relating to a Federal contract or grant, a substantial and
specific danger to public health or safety, or a violation of law, rule, or regulation related
to a Federal contract (including the competition for or negotiation of a contract) or grant.
(See Federal Contractor or Grantee Protections | Office of Inspector General, Department
of Housing and Urban Development (hudoig.gov)

Environmental Review
Compliance with environmental requirements, including regulations at 24 CFER part 50 or 58:
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https://www.federalregister.gov/documents/2021/08/13/2021-17339/hud-program-evaluation-policy-policy-statement
https://www.ecfr.gov/current/title-2/subtitle-B/chapter-XXIV/part-2429
https://www.govinfo.gov/content/pkg/USCODE-2009-title41/html/USCODE-2009-title41-chap10.htm
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-170
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-170
https://www.hud.gov/program_offices/fair_housing_equal_opp/disability_overview
https://www.hud.gov/program_offices/fair_housing_equal_opp/disability_overview
https://www.hud.gov/sites/dfiles/GC/documents/Build%20America,%20Buy%20America%20Act%20Provisions.pdf
https://www.hud.gov/program_offices/general_counsel/BABA
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-25
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-25
https://www.govinfo.gov/content/pkg/USCODE-2010-title22/pdf/USCODE-2010-title22-chap78-sec7104.pdf
https://www.govinfo.gov/content/pkg/USCODE-2010-title22/pdf/USCODE-2010-title22-chap78-sec7104.pdf
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-175
https://www.ecfr.gov/current/title-2/subtitle-B/chapter-XXIV/part-2424
https://www.ecfr.gov/current/title-2/subtitle-B/chapter-XXIV/part-2424
https://www.hud.gov/sites/dfiles/SPM/documents/EO12898FederalActionstoAddressEnvironmentalJustice.pdf
https://www.hud.gov/sites/dfiles/SPM/documents/EO14008TacklingtheClimateCrisis.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/07/M-21-28.pdf
https://www.hud.gov/sites/dfiles/SPM/documents/EO14008TacklingtheClimateCrisis.pdf
https://www.hud.gov/sites/dfiles/Main/documents/Memo_on_Criminal_Records.pdf
https://www.hud.gov/sites/dfiles/Main/documents/Memo_on_Criminal_Records.pdf
https://www.federalregister.gov/documents/2021/01/25/2021-01753/advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government
https://www.federalregister.gov/documents/2021/01/25/2021-01761/preventing-and-combating-discrimination-on-the-basis-of-gender-identity-or-sexual-orientation
https://www.hudoig.gov/fraud/whistleblower-rights/federal-employee-applicant-protections
https://www.hudoig.gov/fraud/whistleblower-rights/federal-contractor-grantee-protections
https://www.hudoig.gov/fraud/whistleblower-rights/federal-contractor-grantee-protections
https://www.ecfr.gov/current/title-24/subtitle-A/part-50?toc=1
https://www.ecfr.gov/current/title-24/subtitle-A/part-58?toc=1

Environmental review requirements can be found under Section IV.G.2.c of this NOFO.

Prohibition on Surveillance
Compliance with 2 CFER 200.216, Prohibition on Certain Telecommunication and Video
Surveillance Services or Equipment is required.

Remedies for Noncompliance
HUD may terminate a Federal award, in whole or in part, for any of the reasons specified in 2
CFER 200.340, Termination.

Corrective and remedial actions. To ensure compliance with the requirements of the
Appropriations Act and to effectively administer the PRO Housing program, HUD is waiving 42
U.S.C. 5304(e) of the HCD Act to the extent necessary to impose the following alternative
requirement: HUD may undertake corrective and remedial actions for States in accordance with
the authorities applicable to entitlement grantees in subpart O (including corrective and remedial
actions in 24 CFR 570.910, 570.911, and 570.913) or under subpart | of the CDBG regulations at
24 CFR part 570. Before determining appropriate corrective actions, HUD will notify the grantee
of the procedures applicable to its review. As in the annual CDBG program, in accordance with
24 CFR 570.300, the policies and procedures set forth in subpart O will apply to local
governments receiving direct grants from HUD.

Reduction, withdrawal, or adjustment of a grant or other appropriate action. Prior to a
reduction, withdrawal, or adjustment of a grant or other appropriate action taken pursuant to this
section, the recipient shall be notified of such proposed action and given an opportunity within a
prescribed time period for an informal consultation. Consistent with the procedures described in
this NOFO, the Secretary may adjust, reduce, or withdraw the grant or take other actions as
appropriate, except that funds already expended on eligible approved activities shall not be
recaptured.

Lead-Based Paint Requirements

When providing housing assistance funding for purchase, lease, support services, operation, or
work that may disturb painted surfaces, of pre-1978 housing, you must comply with the lead-
based paint evaluation and hazard reduction requirements of HUD’s lead- based paint rules
(Lead Disclosure; and Lead Safe Housing (24 CER part 35)); and EPA’s lead- based paint rules
(e.g., Repair, Renovation and Painting; Pre-Renovation Education; and Lead Training and
Certification (40 CFR part 745)).

C. Reporting

HUD requires recipients to submit performance and financial reports under OMB guidance and
program instructions.

1. Recipient Integrity and Performance Matters

You should be aware that if the total Federal share of your federal award includes more than
$500,000 over the period of performance, the award will be subject to post award reporting
requirements reflected in Appendix XII to 2 CFR part 200, Award Terms and Conditions for
Recipient Integrity and Performance Matters.

2. Race, Ethnicity and Other Data Reporting

HUD requires recipients that provide HUD-funded program benefits to individuals or families to
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https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-C/section-200.216
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-C/section-200.216
http://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR86b76dde0e1e9dc/section-200.340
http://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR86b76dde0e1e9dc/section-200.340
https://www.ecfr.gov/current/title-24/subtitle-A/part-35?toc=1
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745?toc=1
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20XII%20to%20Part%20200
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20XII%20to%20Part%20200

report data on the race, color, religion, sex, national origin, age, disability, and family
characteristics of persons and households who are applicants for, participants in, or beneficiaries
or potential beneficiaries of HUD programs in order to carry out the Department’s
responsibilities under the Fair Housing Act, Executive Order 11063, Title VI of the Civil Rights
Act of 1964, and Section 562 of the Housing and Community Development Act of 1987. These
authorities prohibit discrimination in housing and in programs receiving financial assistance
from the Department and direct the Secretary to administer the Department's programs and
activities in a manner affirmatively to further these policies and to collect certain data to assess
the extent of compliance with these policies. Each recipient shall keep such records and submit
to the Department timely, complete, and accurate compliance reports at such times, and in such
form and containing such information, as the Department may determine to be necessary to
enable it to ascertain whether the recipient has complied or is complying with 24 CFR parts 1
and 121. In general, recipients should have available for the Department data showing the
demographics of beneficiaries of federally-assisted programs.

3. Compliance with the Federal Funding Accountability and Transparency Act of 2006
(Pub. L. 109-282) as amended (FFATA)

FFATA requires information on federal awards be made available to the public via a single,
searchable website, which is www.USASpending.gov. Accordingly, each award HUD makes
under this NOFO will be subject to the requirements provided by the Award Term in Appendix
Ato 2 CFR part 170, “REPORTING SUBAWARD AND EXECUTIVE COMPENSATION
INFORMATION,” unless the Federal funding for the award (including funding that may be
added through amendments) is not expected to equal or exceed $30,000. Requirements under this
Award Term include filing subaward information in the Federal Funding Accountability and
Transparency Act (FFATA) Sub-award Reporting System (FSRS.gov) by the end of the month
following the month in which the recipient awards any sub-grant equal to or greater than
$30,000.

4. Program-Specific Reporting Requirements

Grantees will be required to submit a progress report on an annual basis throughout the grant
term through HUD-provided templates and HUD’s Disaster Recovery Grant Reporting (DRGR)
System.

D. Debriefing

For a period of at least 120 calendar days, beginning 30 calendar days after the public
announcement of awards under this NOFO, HUD will provide a debriefing related to their
application to requesting applicants. A request for debriefing must be made in writing or by
email by the AOR whose signature appears on the SF-424 or by his or her successor in office and
be submitted to the POC in Section VII Agency Contact(s) of this NOFO. Information provided
during a debriefing may include the final score the applicant received for each rating factor, final
evaluator comments for each rating factor, and the final assessment indicating the basis upon
which funding was approved or denied.

E. PRO Housing Post-Award Program Requirements

This section contains the post-award requirements applicable to Community Development Block
Grant (CDBG) funds made available by the Consolidated Appropriations Act, 2023 (Public Law
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117-328, approved December 29, 2022) (Appropriations Act) and awarded as Pathways to
Removing Obstacles to Housing (PRO Housing) grants.

The Appropriations Act provides that funds shall be awarded directly to State and local
governments, metropolitan planning organizations, and multijurisdictional entities. A recipient of
a PRO Housing grant is a “grantee.” Other capitalized terms in this Section are defined in the
NOFO.

1. Use of Funds
a. General

The Appropriations Act made funds available for the identification and removal of barriers to
affordable housing production and preservation. The Appropriations Act requires that eligible
uses of such grants include activities to further develop, evaluate, and implement housing policy
plans, improve housing strategies, and facilitate affordable housing production and preservation.

b. Applicable Statutory and Regulatory Requirements

All recipients of PRO Housing grants are subject to: (1) the requirements of the Appropriations
Act; (2) this Fiscal Year (FY) 2023 Notice of Funding Opportunity for the PRO Housing Grant
Program (PRO Housing NOFQ), including all appendices; and (3) applicable regulations
governing the CDBG program at 24 CFR part 570, unless modified by waivers and alternative
requirements published by HUD in this NOFO or other applicable Federal Register Notice.

Multijurisdictional entities and metropolitan planning organizations will be subject to CDBG
regulations applicable to entitlement communities, unless otherwise noted. Additionally,
references to entitlement communities within this Section also include multijurisdictional entities
and metropolitan planning organizations.

The PRO Housing grant program is intended to address the problem of barriers to affordable
housing. The Consolidated Appropriations Act, 2023, and the PRO Housing NOFO establish the
purpose and define the eligible uses of PRO Housing funds. Because PRO Housing is a
competitive program, HUD is treating a grantee’s use of its PRO Housing grant independently of
the consolidated plan and annual action plan process. Treating PRO Housing independently from
the regular CDBG submission requirements implements the Appropriations Act direction to
award funds competitively and facilitates the distribution of PRO Housing funds, while ensuring
public participation on the specific use of the funds. However, for any PRO Applicant that is a
recipient of funding under Title I of the Housing and Community Development Act of 1974
(including any member(s) of a multijurisdictional entity), the entity(ies) shall certify that the
housing activities to be undertaken with PRO Housing funds are consistent with the strategic
plan in the State’s or local jurisdiction’s consolidated plan. In addition, HUD is waiving the
consolidated plan regulations to the extent necessary to adjust reporting to fit the requirements of
the Appropriations Act, the PRO Housing competition, and the use of the Disaster Recovery
Grant Reporting (DRGR) system. For metropolitan planning organizations and
multijurisdictional entities that are not recipients of other HUD funding, as identified above, the
consolidated plan requirements at 24 CFR 91 are not applicable, including the certification of
consistency with the consolidated plan.

The waivers and alternative requirements apply only to PRO Housing funds and not to the use of
annual formula allocations of CDBG funds or other HUD Community Planning and
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Development funds, even if they are used in conjunction with PRO Housing funds for a project.
They provide expedited program implementation and implement statutory requirements unique
to this appropriation.

c. PRO Housing Action Plan and Amendments

Applicants will submit an application, as described in this NOFO, detailing the proposed use of
funds and how the use of these funds will identify and remove barriers to affordable housing
production and preservation. Once an Applicant receives a PRO Housing award, the grantee’s
application (or approved components of a grantee’s application) will become the basis for its
PRO Housing Action Plan. Once the grantee has received DRGR system access, the grantee will
enter in DRGR the approved activities and narrative information and HUD will ensure that the
information is consistent with the application and HUD’s approval. This information is the
grantee’s PRO Housing Action Plan. The grantee shall publish the PRO Housing Action Plan on
its official website(s). Such publications shall be in an accessible format and ensure access for
individuals with disabilities.

A grantee may request to make substantial amendments to its PRO Housing Action Plan. Before
making any request for a substantial amendment to the PRO Housing Action Plan, a grantee
must follow the same public participation requirements required by this NOFO for the
preparation and submission of an Application. HUD must review and approve any request for a
substantial amendment for the amendment to take effect. HUD’s review will confirm whether the
substantially amended Application would still score in the fundable range for the competition.

The following modifications constitute a substantial amendment requiring HUD approval: any
change to the Application that would result in a change of more than 5 points in the score for
need or soundness of approach factors, any change in program benefit, beneficiaries, or
eligibility criteria, the allocation or re-allocation of more than ten percent of the award, or the
addition or deletion of an eligible activity. Amendments to the PRO Housing Action Plan that do
not fall within the definition of a substantial amendment are “non-substantial amendments.”
These are discussed in section VI.E.5.a below.

HUD can help determine whether the amendment would constitute a substantial amendment and
help ensure the proposed change complies with this NOFO and all applicable requirements.
Questions regarding specific program requirements for this NOFO should be directed to the POC
listed in this NOFO. As indicated in this NOFO, if a grantee makes or proposes to make a
substantial amendment to its project, HUD reserves the right to amend the grantee’s award and
reduce the grant amount or recapture the grant consistent with section 1V.F.4 of this NOFO.
Additional information about substantial amendments can be found in section VI.E.5.a.3 below.

A grantee is required under this NOFO to show evidence that firmly committed leverage
resources were actually received and used for their intended purposes through annual reports as
the project proceeds. Sources of leverage funds may be substituted after grant award, as long as
the dollar amount of leverage is equal to or greater than the total amount of leverage identified as
firmly committed in the application submissions to HUD. Substitution of a leverage source in the
same amount committed in the Application is not a substantial amendment. Section VI.E.5.a
describes additional leverage reporting requirements in DRGR.

Applicants should note that some activities that can be carried out to identify and remove barriers
to affordable housing production may contain unallowable costs pursuant to 2 CFR 200.444.
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Any activity to carry out the regular responsibilities of the unit of general local government or
for building or portions thereof used for the general conduct of government is unallowable.
Applicants should plan their approaches accordingly to ensure that PRO Housing award funds
are not used for such costs. However, grantees may use leverage funding for such unallowable
Costs.

2. Timely Expenditure of Funds

The Appropriations Act requires that HUD obligate all funds on or before September 30, 2026.
A grantee must expend funds in a manner that meets all PRO Housing program requirements,
including reporting, by the end of the period of the performance of the PRO Housing grant,
which is the end of FY 2029.

Grantees must comply with 2 CFR 200.305, as may be amended, and therefore may not draw
down funds in advance of need.

Pursuant to 24 CFR 570.200(k) (entitlements, multijurisdictional entities, and metropolitan
planning organizations) and 570.480(h) (states), any unexpended funds in a grantee’s account
will cancel on September 30, 2031.

3. Authority to Grant Waivers

The Appropriations Act authorizes the Secretary to waive or specify alternative requirements for
any provision of title I of the Housing and Community Development Act of 1974 (HCD Act), as
amended, except for requirements related to fair housing, nondiscrimination, labor standards, the
environment, and requirements that activities benefit persons of low- and moderate-income upon
a finding that any such waivers or alternative requirements are necessary to expedite or facilitate
the use of funds authorized for the identification and removal of barriers to affordable housing
production and preservation. Regulatory waiver authority is also provided by 24 CFR 5.110,
91.600, and 570.5.

4. Overview of Grant Process
To begin expenditure of PRO Housing funds, the following steps are necessary:

e Applicant conducts public participation in accordance with the requirements of this
NOFO, including at least one public hearing and at least 15 days for public comment;

e Applicant responds to public comment and submits its application and certifications;

e HUD reviews applications in accordance with this NOFO and selects highest scoring
Applicants for awards; and

e If the application is selected for award, HUD sends an award letter selection letter to
awardee outlining next steps.

5. Applicable Rules, Statutes, Waivers, and Alternative Requirements

This section describes requirements imposed by the Appropriations Act, applicable waivers, and
alternative requirements. For each statutory waiver and alternative requirement described in the
NOFO, the Secretary has determined that such waiver is necessary to expedite or facilitate the
use of PRO Housing funds and for regulatory waivers, the Secretary has determined good cause
exists, and/or the action is not inconsistent with the overall purpose of the HCD Act.
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The waivers and alternative requirements provide additional flexibility in program design and
implementation to identify and remove barriers to affordable housing production and
preservation, while meeting the unique requirements of the Appropriations Act. The following
requirements apply only to the PRO Housing funds awarded under this NOFO, and not to funds
provided under any other component of the CDBG program, such as the annual formula
Entitlement or State CDBG programs, Section 108 Loan Guarantee Program, the Neighborhood
Stabilization Program, or any other award under the Appropriations Act.

Grantees may request additional waivers and alternative requirements from the Department as
needed to address specific needs related to their activities (for waiver request instructions, see
Appendix A). Except where noted, waivers and alternative requirements described below apply
to all grantees under this NOFO.

Except as described in this NOFO, statutory and regulatory provisions governing the State
CDBG program shall apply to any State government receiving an award under this NOFO, while
statutory and regulatory provisions governing the Entitlement CDBG program shall apply to
local governments, multijurisdictional entities, and metropolitan planning organizations.
Applicable statutory provisions can be found under title I of the Housing and Community
Development Act of 1974, as amended (42 U.S.C. 5301 et seq.). Applicable State and
Entitlement regulations can be found at 24 CFR part 570. Consolidated plan and public
participation requirements are found at 24 CFR part 91.

All references in this NOFO pertaining to timelines and/or deadlines are in terms of calendar
days unless otherwise noted. The “date of this NOFO” shall mean the publication date of the
PRO Housing NOFO unless otherwise noted.

a. Grant Administration.

i. PRO Housing Action Plan and general requirements. The requirements for CDBG actions
plans, located at 42 U.S.C. 5304(a)(1), 42 U.S.C. 5304(m), 42 U.S.C. 5306(d)(2)(C)(iii), 24 CFR
91.220, and 91.320, are waived for funds provided under this NOFO. Instead, each grantee must
submit to HUD an application for PRO Housing. HUD will monitor the grantee’s activities and
use of funds for consistency with its PRO Housing Action Plan and all other requirements,
including performance and timeliness.

a. Application-related requirements. The Application must meet the criteria of this
NOFO and must identify the proposed use(s) of the grantee’s award, including criteria for
eligibility, and how the uses identify and remove barriers to affordable housing
production and preservation. Because HUD may not obligate PRO Housing funds after
September 30, 2026, the last date that grantees may submit an amendment that would
involve obligation of awarded funds by HUD is June 1, 2026.

b. Funds awarded to a State government. For each program or activity that will be carried
out by the State government, the application as entered into the PRO Housing Action
Plan must describe: (1) the projected use of the PRO Housing funds, including the
entity(ies) administering the program/activity, budget, and geographic area; (2) proposed
start and end dates; and (3) how the projected use will meet CDBG eligibility criteria and
a national objective; and (4) estimated performance outcomes (i.e., a performance
measure) as identified in the Section V.A.1.e.i. of this NOFO or as otherwise determined
and approved by HUD upon award of PRO Housing funds.
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If a State government chooses to use a method of distribution to allocate funds to local
governments, it must describe in its Application all criteria used to determine the
distribution, including the relative importance of each criterion. Upon making awards, a
State government must enter the information into the PRO Housing Action Plan as
described above.

c. Funds awarded directly to a local government, multijurisdictional entity, or
metropolitan planning organization. The local government, multijurisdictional entity, or
metropolitan planning organization’s Application, as entered into the PRO Housing
Action Plan, shall describe: (1) the projected use of the PRO Housing funds, including
the entity(ies) administering the program/activity, budget, and geographic area; (2)
proposed start and end dates; (3) how the projected use will meet CDBG eligibility
criteria and a national objective; and (4) estimated performance outcomes (i.e., a
performance measure) as identified in the Section V.A.1.e.i. of this NOFO.

d. General grant oversight

1. The grantee must maintain adequate capacity of its administering agency(ies) or
entity(ies), and the capacity of any local government or other organization or Partner
expected to carry out PRO Housing projects or activities. The grantee will plan and
provide for increasing the capacity of subrecipients as needed and where capacity
deficiencies (e.g., outstanding Office of Inspector General audit findings) have been
identified. Grantees are responsible for providing adequate technical assistance to
Partners, subrecipients, or subgrantees to ensure the timely, compliant, and effective
use of funds. Although local governments or other organizations may carry out
programs and projects, each grantee under this NOFO remains legally and financially
accountable for the use of all funds and may not delegate or contract to any other
party any inherently governmental responsibilities related to management of the
funds, such as oversight (also see paragraph a.ix under section 5), policy
development, and financial management; and

2. The grantee will manage program income (e.g., including in agreements whether
subrecipients may retain it), and the purpose(s) for which it may be used. Waivers
and alternative requirements related to program income can be found in this NOFO at
paragraphs a.ii and a.xvi of this section.

e. Obligation and expenditure of funds. HUD will issue a grant agreement obligating the
funds to the grantee. Only the funds described by the grantee in its application and
approved by HUD will be obligated. In addition, HUD will establish the line of credit and
the grantee will receive DRGR system access (if it does not have access already). The
grantee must also enter its approved application activities in the PRO Housing Action
Plan before it may draw funds as described in paragraph A.2, below.

f. Each activity must meet the applicable environmental requirements. After the
Responsible Entity completes an environmental review(s) pursuant to 24 CFR part 58, as
applicable (and paragraph a.xviii, as applicable), and receives from HUD or the State an
approved Request for Release of Funds and certification (as applicable), or HUD has
performed an environmental review under 24 CFR part 50 and the recipient has received
HUD approval of the project, the grantee may draw down funds from the line of credit
for the activity.
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g. Anticipated outcomes and expenditure plan. Each grantee must include in its PRO
Housing Action Plan projected expenditures and anticipated outcomes. Additional
information on compliance with this requirement is available in Section VI.E.1.c.

h. PRO Housing Action Plan Amendments and Submission to HUD. As the grantee
proposes to amend its application, each proposed amendment must be highlighted, or
otherwise identified, within the context of the entire application and be submitted to
HUD. For substantial amendments, grantees must complete public participation
requirements of this NOFO and section VV.A.3. of this Section before HUD can approve
the Amendment. HUD will only approve a substantial amendment if the new score is still
within the competitive range. The beginning of every amendment must include a section
that identifies exactly what content is being added, deleted, or changed. This section must
also include a chart or table that clearly illustrates where funds are coming from and
where they are moving. The amendment must include a revised budget allocation table
that reflects the entirety of all funds, as amended. A grantee’s most recent version of its
application must be accessible for viewing as a single document at any given point in
time, rather than the public or HUD having to view and cross-reference changes among
multiple amendments. Every amendment to the application (substantial and non-
substantial) must be numbered sequentially and posted on the grantee’s website. HUD
may seek additional information from the grantee to determine whether a proposed
amendment is a substantial amendment.

ii. HUD performance review authorities and grantee reporting requirements in the DRGR
System.

a. Performance review authorities. 42 U.S.C. 5304(e) requires that the Secretary shall, at
least on an annual basis, make such reviews and audits as may be necessary or
appropriate to determine whether the grantee has carried out its activities in a timely
manner, whether the grantee’s activities and certifications are carried out in accordance
with the requirements and the primary objectives of the HCD Act and other applicable
laws, and whether the grantee has the continuing capacity to carry out those activities in a
timely manner. This NOFO waives the requirements for submission of a performance
report, pursuant to 24 CFR 91.520. In the alternative, and to ensure consistency between
grants awarded under the Appropriations Act, HUD is requiring that grantees enter
information in the DRGR system in sufficient detail to permit the Department’s review of
grantee performance on an annual basis and to enable remote review of grantee data to
allow HUD to assess compliance and risk.

b. PRO Housing Action Plan. Once an Applicant receives a PRO Housing award, the
grantee’s application (or approved components of a grantee’s application) will become
the basis for its PRO Housing Action Plan. Each grantee must enter its PRO Housing
Action Plan into DRGR, including performance measures. As more detailed information
about uses of funds is identified by the grantee, the grantee must enter this information
into the DRGR system at a level of detail that is sufficient to serve as the basis for
acceptable performance reports, permits HUD review of compliance requirements, and
allows public understanding of progress. The information must also be entered into the
DRGR system so that the grantee is able to draw its PRO Housing funds from the line of
credit. To enter an activity into the DRGR system, the grantee must know the activity
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type, national objective, activity budget, proposed performance outcomes, and the
organization that will be responsible for the activity. In addition, a Universal Entity
Identifier (UEI) number must be entered into the system for any entity carrying out a
PRO Housing funded activity, including the grantee, recipient(s) and subrecipient(s),
contractor(s), and developers.

c. Tracking oversight activities in the DRGR system; use of DRGR data for HUD review
and dissemination. HUD will use data entered into the DRGR PRO Housing Action Plan
and the Annual Performance Report (APR), transactional data from the DRGR system,
and other information provided by the grantee to provide reports to Congress and the
public, as well as to (1) monitor for anomalies or performance problems; (2) reconcile
budgets, obligations, funding draws, and expenditures; (3) calculate expenditures to
determine compliance with program caps and the overall percentage of funds that benefit
low- and moderate-income persons; and (4) analyze the risk of grantee programs to
determine priorities for the Department’s monitoring.

d. Tracking program income in the DRGR system. Grantees must use the DRGR system
to draw grant funds for each activity. Grantees must also use the DRGR system to track
program income receipts, disbursements, and revolving loan funds. If a grantee permits
local governments or subrecipients to retain program income, the grantee must establish
program income accounts in the DRGR system. The DRGR system requires grantees to
use program income before drawing additional grant funds and ensures that program
income retained by one organization will not affect grant draw requests for other
organizations.

e. DRGR System Annual Performance Report (APR). Each grantee must submit an APR
through the DRGR system no later than 30 days following the end of the fiscal year.
Within 3 days of submission to HUD, each APR must be posted on the grantee’s official
website. HUD will also post the reports via the DRGR Public website. The grantee’s first
APR is due no later than 30 days following the end of the fiscal year in which the grant
award is made. For example, a grant award made in April requires an APR to be
submitted by October 30. APRs must be submitted on an annual basis until the grant
program is completed and meets the criteria for closeout. During the grant closeout
process, a final APR will be required to ensure complete reporting.

Each APR will include information about the uses of funds in activities identified in the
DRGR system PRO Housing Action Plan during the applicable year. This includes, but is
not limited to, the: project name, activity, location, and national objective; funds
budgeted, obligated, drawn down, and expended; the funding source and total amount of
any non-CDBG funds to be expended on each activity; beginning and actual completion
dates of completed activities; achieved performance outcomes, such as number of
housing units complete or number of low-and moderate-income persons benefiting; and
the race and ethnicity of persons assisted under direct-benefit activities. The DRGR
system will automatically display the amount of program income receipted, the amount
of program income reported as disbursed, and the amount of grant funds disbursed. In
addition, leveraged funds shall be identified for each activity, as applicable, in the DRGR
system, and use of leverage funds committed in the grantee’s PRO Housing Action Plan
shall be included in the grantee’s APR.
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iii. Public participation waiver and alternative requirement. To permit a more streamlined
process and to ensure PRO Housing grants are awarded in a timely manner, provisions of 42
U.S.C. 5304(a)(2) and (3), 24 CFR 570.486, 91.105(b) and (c), and 91.115(b) and (c), with
respect to public participation requirements, are waived and replaced by the requirements below.

Note that the public participation process is distinct from stakeholder engagement scoring
criterion found in this NOFO. The streamlined requirements mandate at least one public hearing
at the Applicant’s level of government for the application and for each substantial amendment
and require providing a reasonable notice (at least 15 days) and opportunity for public comment
and ongoing public access to information about the use of grant funds.

The streamlined public participation requirements for the PRO Housing program are:

a. Publication of the PRO Housing application and Action Plan: Before the Applicant
submits the Application submissions for this NOFO, or a substantial amendment to the
PRO Housing Action Plan, the Applicant must publish the PRO Housing application or
Action Plan amendment in its entirety for public comment.

The manner of publication must include prominent posting on the Applicant’s official
Website(s) and must afford the public, affected local governments, and other interested
parties a reasonable opportunity to examine the plan or amendment’s contents. The topic
of PRO Housing must be navigable by the public from the Applicant’s homepage.
Applicants are required to hold at least one public hearing to solicit public comments on
the Application submission and one hearing before submitting a substantial amendment
request.

Applicants are also encouraged to notify affected parties through electronic mailings,
press releases, statements by public officials, media advertisements, public service
announcements, and/or contacts with organizations located in or serving the target area or
neighborhood.

Applicants are responsible for ensuring that the public has equal access to information
about the programs, including persons with disabilities and limited English proficiency
(LEP). Each Applicant must ensure that program information is available in the
appropriate languages for the geographic area served by the jurisdiction and in accessible
formats for persons with disabilities.

For assistance in ensuring that this information is available to LEP populations, recipients
should consult the Final Guidance to Federal Financial Assistance Recipients Regarding
Title VI, Prohibition Against National Origin Discrimination Affecting Limited English
Proficient Persons published on January 22, 2007, in the Federal Register (72 FR 2732).

Subsequent to publication of any Application submission, the Applicant must provide a
reasonable time frame and method(s) (including electronic submission) for receiving
comments on the submission. A summary by topic of all comments or views received on
the Application or substantial amendment to the PRO Housing Action Plan, a list of
commenters by name or organization, and a summary of any comments or views not
accepted and the reasons why must be submitted to HUD along with the submission.
Such a summary submitted with the submission will not count against the application
page limits specified in this NOFO.

Page 57 of 80

Page 172 of 196



Substantial amendments are changes that affect the responses to the rating factors and
include but are not limited to a change in program benefit, beneficiaries, or eligibility
criteria; the allocation or re-allocation of more than ten percent of the award; or the
addition or deletion of an activity. Subsequent to award, a grantee may substantially
amend the Application if it follows the same public participation requirements in this
NOFO for the preparation and submission of an Application, and HUD agrees in writing
that the amended Application would still score in the fundable range for the competition.

b. Non-substantial amendment. The grantee is not required to undertake public comment
when it makes any plan amendment that is not substantial. Similar to substantial
amendments, non-substantial amendments require HUD acceptance in the DRGR system
prior to taking effect.

c. Physical Accessibility. Note that all meetings must be held in facilities that are
physically accessible to persons with disabilities. Where physical accessibility is not
achievable, Applicants and Partners must give priority to alternative methods of product
or information delivery that offer programs and activities to qualified individuals with
disabilities in the most integrated setting appropriate in accordance with HUD’s
implementing regulations for section 504 of the Rehabilitation Act of 1973 (29 U.S.C.§
794) at 24 CFR part 8 and all applicable laws and regulations. In addition, all notices of
and communications during all training sessions and public meetings shall be provided in
a manner that ensures effective communication for persons with hearing, visual, and
other communication or speech-related disabilities or provide other means of
accommaodation for persons with disabilities. See Section 504 of the Rehabilitation Act of
1973 and HUD’s section 504 regulations, 24 CFR 8.6.

d. Post-award requirements. A CDBG grantee must update its public participation plan to
reflect the requirements of this NOFO. The purpose of this plan is to serve as a notice of
the public complaint process and the grantee’s response policy, the methods through
which the public can learn about the grant and activity status, and the process the grantee
will use to amend the PRO Housing Action Plan. The plan must satisfy the requirements
of 24 CFR 91.105 or 91.115, as applicable (except as provided for in this NOFO and in
notices providing waivers and alternative requirements for this grant).

1. Website. The PRO Housing application and grant award information must be
navigable by communities on the grantee (or relevant agency) homepage. Grantees
are also encouraged to notify affected communities through electronic mailings, press
releases, statements by public officials, media advertisements, public service
announcements, and/or contacts with neighborhood organizations.

2. Availability and accessibility of the Application. The grantee must make the
Application, any amendments, and all performance reports available to the public on
its website(s) and on request. In addition, the grantee must make these documents
available on its website in a form accessible to persons with disabilities and non-
English-speaking persons. During the term of the grant, the grantee will provide the
public, affected local governments, and other interested parties with reasonable and
timely access to information and records relating to the Application and to the
grantee’s use of grant funds.

3. Public complaints. The grantee will provide a timely written response to every
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public complaint. As required by law, the grantee will provide a response within 15
working days of the receipt of the complaint, where practicable.

iv. Direct grant administration and means of carrying out eligible activities.

a. Requirements applicable to State grantees. Requirements at 42 U.S.C. 5306 are
waived, to the extent necessary, to allow a State to directly carry out PRO Housing
activities eligible under this NOFO, rather than distribute all funds to local governments.
Pursuant to this waiver, the standard at section 570.480(c) and the provisions at 42 U.S.C.
5304(e)(2) will also include activities that the State carries out directly. In addition,
activities eligible under this NOFO may be carried out, subject to State law, by the State
through its employees, through procurement contracts, or through assistance provided
under agreements with subrecipients or recipients in all geographic areas within its
jurisdiction, including entitlement areas and tribal areas, so long as the State is consistent
with its PRO Housing Action Plan, including description of capacity and commitments to
work with partners. Notwithstanding this waiver, State grantees continue to be
responsible for civil rights, labor standards, and environmental protection requirements
contained in the HCD Act and 24 CFR part 570, as well as ensuring such compliance by
subgrantees.

b. Requirements for all grantees — direct administration and assistance to neighborhood
organizations described in 42 U.S.C 5305(a)(15) of the HCD Act. Activities made
eligible at 42 U.S.C. 5305(a)(15) may only be undertaken by the eligible entities
described in that section, whether the assistance is provided to such an entity from the
State or from a local government.

v. Requirement for stakeholder engagement during plan preparation. Currently, the HCDA and
regulations require States to consult with affected units of local government in non-entitlement
areas of the State in determining the State’s proposed method of distribution. HUD is waiving 42
U.S.C. 5306(d)(2)(C)(iv), 42 U.S.C. 5306(d)(2)(D), 24 CFR 91.325(b), and 91.110, to the extent
necessary to comply with the stakeholder engagement requirements in this NOFO.

vi. Use of the “upper quartile” or ““exception criteria” for low- and moderate-income area
benefit activities. Per the requirements at 42 U.S.C. 5305(c)(2)(A), certain communities are
allowed to use a percentage less than 51 percent to qualify activities under the low- and
moderate-income area benefit category. This exception is referred to as the “exception criteria”
or the “upper quartile.” For entitlement communities that meet the regulatory exception criteria,
the community may apply the criteria if it receives funds from a State PRO Housing grantee and
the State grantee permits the use.

vii. Use of ““uncapped’ income limits. The Quality Housing and Work Responsibility Act of
1998 (Title V of Public Law 105-276) enacted a provision that directed the Department to grant
exceptions to at least 10 jurisdictions that are currently “capped’ under HUD’s low and
moderate-income limits. Under this exception, a number of CDBG entitlement grantees may use
“uncapped” income limits that reflect 80 percent of the actual median income for the area. Each
year, HUD publishes guidance on its website identifying which grantees may use uncapped
limits. The uncapped limits apply to activities funded pursuant to this NOFO in jurisdictions
covered by the uncapped limits.

viii. Grant administration responsibilities and general administration cap.
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a. Grantee responsibilities. Per the Appropriations Act, each grantee shall administer its
award in compliance with all applicable laws and regulations. Each grantee shall be
financially accountable for the use of all funds provided in this NOFO and may contract
for administrative support, but grantees may not delegate or contract to any other party
any inherently governmental responsibilities related to management of the funds, such as
oversight, policy approval or adoption, and financial management.

b. General administration cap. Since HUD expects many grantees intend to use PRO
Housing funding entirely for planning activities that identify and remove barriers to
affordable housing productions and preservation, HUD is waiving caps for general
administration, planning, and technical assistance that apply to CDBG grantees. HUD
reminds grantees that these waivers and alternative requirements do not relieve grantees
from expending funds for such activities as they identified in their applications.

1. For State CDBG grantees under this NOFO, the provisions of 42 U.S.C. 5306(d)
of the HCD Act and the regulation at 24 CFR 570.489(a)(1)(i), (ii), and (iii), and
(3)(ii) and (iii) are waived to the extent that they cap administrative and technical
assistance costs at three percent of an award, limit a State’s ability to charge a
nominal application fee for grant applications for activities the State carries out
directly, and require a dollar-for-dollar match of State funds for administrative costs
exceeding $100,000. 42 U.S.C. 5306(d)(5) and (6) are waived and replaced with the
alternative requirement that grantees may use up to ten percent of the award for
general administrative costs and technical assistance. Additionally, a nonfederal
match for administrative costs is not required.

2. For Entitlement CDBG grantees under this NOFO, the provisions of 24 CFR
570.200(g)(1) and (2) and 570.509(a)(5) are waived to the extent that they place a
limit on planning and administrative costs of no greater than 20 percent of the PRO
Housing grant and are replaced with the alternative requirement that grantees may
use up to ten percent of the award for general administrative costs and technical
assistance. There is no limit on the amount of PRO Housing funds non-state grantees
may use for planning activities.

iX. Planning-only activities — applicable to State grantees only. The annual State CDBG program
requires that local government grant recipients for planning-only grants must document that the
use of funds meets a national objective. In the State CDBG program, these planning grants are
typically used for individual project plans. By contrast, planning activities carried out by
entitlement communities are more likely to include non-project specific plans such as functional
land-use plans, master plans, historic preservation plans, comprehensive plans, community
recovery plans, development of housing codes, zoning ordinances, and neighborhood plans.
These plans may guide long-term community development efforts comprising multiple activities
funded by multiple sources. In the entitlement program, these general planning activities are
presumed to meet a national objective under the requirements at 24 CFR 570.208(d)(4).
Therefore, for State grantees receiving an award under this NOFO, the Department is removing
the eligibility requirements at 24 CFR 570.483(b)(5) or (c)(3). Instead, States must comply with
570.208(d)(4) when funding PRO Housing planning-only activities, or directly administering
planning activities in accordance with the Appropriations Act. In addition, the types of planning
activities that States may fund or administer are expanded to be consistent with those of
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entitlement communities identified at 24 CFR 570.205. There is no restriction on the percentage
of a PRO Housing award that grantees may spend on eligible planning activities.

x. Waiver and alternative requirement for distribution to CDBG metropolitan cities and urban
counties — applicable to State grantees only. Section 5302(a)(7) of title 42, U.S.C. (definition of
“nonentitlement area”) and provisions of 24 CFR part 570 that would prohibit or restrict a State
from distributing CDBG funds to entitlement communities and Indian tribes under the CDBG
program, are waived, including 24 CFR 570.480(a) and 570.486(c). Instead, the State may
distribute funds to local governments, including entitlement communities, and Indian tribes.

xi. Waiver and alternative requirement for activities located in entitlement jurisdictions —
applicable to State grantees only. Pursuant to 24 CFR part 570.486(c), any activity carried out in
entitlement jurisdictions must significantly benefit residents of the non-entitlement UGLG
carrying out the activity, and the state must determine that activity is meeting its needs in
accordance with 42 U.S.C. 5306(d)(2)(D). The provisions of 24 CFR 570.486(c) are waived to
the extent necessary to allow states, either directly or through units of general local government,
to use funds for activities located in entitlement areas without contribution from the entitlement
jurisdiction, consistent with the waiver and alternative requirements in Section V.A.4.a. of this
Section. HUD is granting this waiver to facilitate and expedite the use of PRO Housing funds.

xii. Use of subrecipients—applicable to State grantees only. The State CDBG program rule does
not make specific provision for the treatment of entities that the CDBG Entitlement program
calls “subrecipients.” The waiver allowing the State to directly carry out activities creates a
situation in which the State may use subrecipients to carry out activities in a manner similar to an
entitlement community. Therefore, for States taking advantage of the waiver to carry out
activities directly, the requirements at 24 CFR 570.502, 570.503, and 570.500(c) apply, except
the requirements that specific references to 24 CFR part 200 must be included in subrecipient
agreements. Pursuant to 24 CFR 570.489(n) and 570.502, State grantees must ensure that its
costs and those of its state recipients and subrecipients are in conformance with 2 CFR 200
subpart E, as may be amended and incorporated in HUD regulations, whether carrying out
activities directly or through the use of a subrecipient.

xiii. Recordkeeping

a. State governments. When a State carries out activities directly, the requirements at 24
CFR 570.490(b) are waived and the following alternative provision shall apply: the State
shall establish and maintain such records as may be necessary to facilitate review and
audit by HUD of the State’s administration of PRO Housing funds under 24 CFR
570.493. Consistent with applicable statutes, regulations, waivers and alternative
requirements, and other Federal requirements, the content of records maintained by the
State shall be sufficient to: enable HUD to make the applicable determinations described
at 24 CFR 570.493; make compliance determinations for activities carried out directly by
the State; compliance with requirements of this NOFO and any other Notice governing
the use of PRO Housing grants; and show how activities funded are consistent with the
descriptions of activities proposed for funding in the PRO Housing Action Plan and
DRGR system. For fair housing and equal opportunity purposes, and as applicable, such
records shall include data on the racial, ethnic, and gender characteristics of persons who
are Applicants for, participants in, or beneficiaries of the program.
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b. Local government, MPO, and multijurisdictional entities. Non-state grantees are
subject to the recordkeeping requirements of 24 CFR 570.506.

xiv. Change of use of real property — applicable to State grantees only. This waiver conforms to
the change of use of real property requirement for States carrying out activities directly. For
purposes of this program, all references to “unit of general local government” in 24 CFR
570.489(j), shall be read as “unit of general local government or State.”

xv. Responsibility for review and handling of noncompliance — applicable to State grantees only.
This change is in conformance with the waiver allowing the State to carry out activities directly.
24 CFR 570.492 is waived and the following alternative requirement applies for any State
receiving a direct award under this NOFO: the State shall make reviews and audits, including
onsite reviews of any subrecipients, designated public agencies, and local governments, as may
be necessary or appropriate to meet the requirements of 42 U.S.C. 5304(e)(2), as amended, and
as modified by this NOFO. In the case of noncompliance with these requirements, the State shall
take such actions as may be appropriate to prevent a continuance of the deficiency, mitigate any
adverse effects or consequences, and prevent a recurrence. The State shall establish remedies for
noncompliance by any designated subrecipients, public agencies, or local governments.

xvi. Program income alternative requirement. The Department is waiving applicable program
income rules at 42 U.S.C. 5304(j), 24 CFR 570.500(a) and (b), 570.504, and 570.489(e) to the
extent necessary to provide additional flexibility as described under this NOFO. The alternative
requirements provide guidance regarding the use of program income received before and after
grant closeout and address revolving loan funds.

a. Definition of program income.

For the purposes of this subpart, “program income” is defined as gross income generated
from the use of PRO Housing funds and received by a State, local government, or tribe,
or a subrecipient of a State, local government, or tribe, unless excluded from the
definition as described in paragraph 17.a.(2) and paragraph 17.d. below. When income is
generated by an activity that is only partially assisted with PRO Housing funds, the
program income to the PRO Housing grant shall be prorated to reflect the percentage of
PRO Housing funds used (e.g., a single loan supported by PRO Housing funds and other
funds; a single parcel of land purchased with PRO Housing funds and other funds).
Program income includes, but is not limited to, the following:

1. Proceeds from the disposition by sale or long-term lease of real property purchased
or improved with PRO Housing funds;

2. Proceeds from the disposition of equipment purchased with PRO Housing funds;
3. Gross income from the use or rental of real or personal property acquired with
PRO Housing funds by a State, local government, or tribe, or subrecipient of a State,
local government, or tribe, less costs incidental to generation of the income (i.e., net
income);

4. Net income from the use or rental of real property owned by a State, local
government, or tribe or subrecipient of a State, local government, or tribe, that was
constructed or improved with PRO Housing funds;

5. Payments of principal and interest on loans made using PRO Housing funds;

6. Proceeds from the sale of loans made with PRO Housing funds;
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7. Proceeds from the sale of obligations secured by loans made with PRO Housing
funds;

8. Interest earned on program income pending disposition of the income, but
excluding interest earned on funds held in a revolving fund account;

9. Funds collected through special assessments made against properties owned and
occupied by households not of low- and moderate-income, where the special
assessments are used to recover all or part of the PRO Housing portion of a public
improvement; and

10. Gross income paid to a State, local government, tribe, or paid to a subrecipient
thereof from the ownership interest in a for-profit entity in which the income is in
return for the provision of PRO Housing assistance.

“Program income” does not include the following:

1. The total amount of funds which is less than $25,000 received in a single year and
retained by a State, local government, tribe, or retained by a subrecipient thereof; or
2. Amounts generated by activities both eligible and carried out by an entity under
the authority of section 105(a)(15) of the HCD Act.

b. Retention of program income. Per 24 CFR 570.504(c), a local government receiving a

direct award under this NOFO may permit a subrecipient to retain program income. State
grantees may permit a local government or tribe, which receives or will receive program

income, to retain the program income, but are not required to do so.

c. Program income — use, closeout, and transfer.

1. Program income received (and retained, if applicable) before or after closeout of
the grant that generated the program income, and used to continue activities, is
treated as additional PRO Housing grant funds subject to the requirements of this
NOFO and must be used in accordance with the grantee’s PRO Housing Action Plan.
To the maximum extent feasible, program income shall be used or distributed before
additional withdrawals from the U.S. Treasury are made, except as provided in
subparagraph d of this paragraph.

2. In addition to the regulations dealing with program income found at 24 CFR
570.489(e) and 570.504, except as modified by this NOFO, the following rules
apply: A grantee may transfer program income before closeout of the PRO Housing
grant that generated the program income to its annual CDBG program. In addition, a
State grantee may transfer program income before closeout to any annual CDBG-
funded activities carried out by a local government or Indian tribe within the State,
including a local government that is an Entitlement CDBG grantee if that Entitlement
grantee received PRO Housing funding from the State or from HUD.

Program income received by a grantee, or received and retained by a subgrantee, after
closeout of the grant that generated the program income, may also be transferred to a
grantee’s annual CDBG award. In all cases, any program income received, and not used
to continue PRO Housing activities, will not be subject to the waivers and alternative
requirements of this NOFO. Rather, those funds will be subject to the applicable formula
CDBG program rules.
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d. Revolving loan funds. Local government grantees, State grantees, and local
governments or tribes (as permitted by a State grantee) may establish revolving funds to
carry out specific, identified activities. A revolving fund, for this purpose, is a separate
fund (with a set of accounts that are independent of other program accounts) established
to carry out specific activities. These activities generate payments, which will be used to
support similar activities going forward. These payments to the revolving fund are
program income and must be substantially disbursed from the revolving fund before
additional grant funds are drawn from the U.S. Treasury for payments which could be
funded from the revolving fund. Such program income is not required to be disbursed for
non-revolving fund activities.

State grantees may also establish a revolving fund to distribute funds to local
governments or tribes to carry out specific, identified activities. The same requirements,
outlined above, apply to this type of revolving loan fund. Last, note that no revolving
fund, established per this NOFO, shall be directly funded or capitalized with an advance
of PRO Housing grant funds.

xvii. Reimbursement of expenses. The provisions of 24 CFR 570.489(b) are applied to permit a
State to reimburse itself for otherwise allowable application-related costs incurred by itself or its
subrecipients on or after the NOFO preview publication on HUD.gov. An entitlement grantee is
subject to the provisions of 24 CFR 570.200(h) but may reimburse itself or its subrecipients for
otherwise allowable costs incurred on or after the NOFO preview publication date. 24 CFR
570.200(h)(2)(1) will not apply to the extent that it requires pre-agreement activities to be
included in a consolidated plan. The Department expects all grantees to include all pre-
agreement activities in their applications. The provisions at 24 CFR 570.200(h) and 570.489(b)
apply to grantees reimbursing costs incurred by itself or its recipients or subrecipients prior to the
execution of a grant agreement with HUD.

xviii. Environmental requirements.

a. Clarifying note on the process for environmental release of funds when a State carries
out activities directly. In the CDBG program, a State distributes CDBG funds to local
governments and takes on HUD’s role in receiving environmental certifications from the
grant recipients and approving releases of funds. For State grantees under this PRO
Housing NOFO, HUD allows the State to carry out activities directly, in addition to
distributing funds to subrecipients and/or subgrantees. Thus, per 24 CFR 58.4, when a
State carries out activities directly, the State must submit the certification and request for
release of funds to HUD for approval.

b. Historic preservation reviews. To facilitate expedited historic preservation reviews
under Section 106 of the of the National Historic Preservation Act of 1966 (54 U.S.C. §
306108), HUD strongly encourages grantees to allocate general administration funds to
support the capacity of the State Historic Preservation Officer (SHPO)/Tribal Historic
Preservation Officer (THPO) to review PRO Housing projects.

XiX. Procurement.

a. State grantees. Per 24 CFR 570.489(d), a State must have fiscal and administrative
requirements for expending and accounting for all funds. Furthermore, per 570.489(g), a
State shall establish requirements for procurement policies and procedures for local
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governments based on full and open competition. All local governments receiving funds
from a State through a method of distribution (also called state recipients, subgrantees, or
local governments) are subject to the procurement policies and procedures required by
the State.

A State may meet the above requirements by electing to follow 2 CFR part 200, as may
be amended. If a State has adopted part 200 in full, it must follow the same policies and
procedures it uses when procuring property and services with its non-Federal funds.
However, the State must ensure that every purchase order or other contract includes any
clauses required by Federal statutes and executive orders and their implementing
regulations per 2 CFR 200.317.

b. Direct grants to local governments. Local governments receiving a direct grant from
HUD will be subject to the procurement requirements of 4 CFR 200.318 through
200.327, as may be amended.

xX. Public website. A grantee shall maintain a public website which provides information
accounting for how all grant funds are used and managed/administered, including details of all
contracts and ongoing procurement policies. To meet this requirement, each grantee must make
the PRO Housing Action Plan (including all amendments) and each APR (as created using the
DRGR system) available on its website(s).

xxi. Timely distribution of funds. The provisions at 24 CFR 570.494 and 24 CFR 570.902
regarding timely distribution of funds are waived under this NOFO. HUD expects each grantee
to expeditiously obligate and expend all funds, including any recaptured funds or program
income, and to carry out activities in a timely manner.

To track grantees’ progress, HUD will evaluate timeliness in relation to each grantee’s
established expenditure plan. The Department will, absent substantial evidence to the contrary,
deem a grantee to be carrying out its programs and activities in a timely manner if the schedule
for carrying out its activities is substantially met. In determining the appropriate corrective action
pursuant to this section, HUD will take into account the extent to which unexpended funds have
been obligated by the grantee and its subrecipients for specific activities at the time the finding is
made and other relevant information.

xxii. Review of continuing capacity to carry out CDBG-funded activities in a timely manner. If
HUD determines at any time that the grantee has not carried out its PRO Housing activities and
certifications in accordance with the requirements and criteria described in this NOFO, HUD will
undertake a further review to determine whether the grantee has the continuing capacity to carry
out its activities in a timely manner. In making the determination, the Department will consider
the following alternative requirements to provisions under 42 U.S.C. 5304(e): the nature and
extent of the grantee’s performance deficiencies, types of corrective actions the grantee has
undertaken, and the success or likely success of such actions.

xxiii. Corrective and remedial actions. To ensure compliance with the requirements of the
Appropriations Act and to effectively administer the PRO Housing program, HUD is waiving 42
U.S.C. 5304(e) of the HCD Act to the extent necessary to impose the following alternative
requirement: HUD may undertake corrective and remedial actions for States in accordance with
the authorities applicable to entitlement grantees in subpart O (including corrective and remedial
actions in 24 CFR 570.910, 570.911, and 570.913) or under subpart | of the CDBG regulations at
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24 CFR part 570. Before determining appropriate corrective actions, HUD will notify the grantee
of the procedures applicable to its review. As in the annual CDBG program, in accordance with
24 CFR 570.300, the policies and procedures set forth in subpart O will apply to local
governments receiving direct grants from HUD.

xXiv. Reduction, withdrawal, or adjustment of a grant or other appropriate action. Prior to a
reduction, withdrawal, or adjustment of a grant or other appropriate action taken pursuant to this
section, the recipient shall be notified of such proposed action and given an opportunity within a
prescribed time period for an informal consultation. Consistent with the procedures described in
this NOFO, the Secretary may adjust, reduce, or withdraw the grant or take other actions as
appropriate, except that funds already expended on eligible approved activities shall not be
recaptured.

xxv. Use of CDBG PRO-Housing funds as Match. As provided by the HCD Act, PRO Housing
funds may be used as a matching requirement, share, or contribution for any other Federal
program when used to carry out an eligible PRO Housing activity.

xxxvi. URA and section 104(d) Requirements. As a reminder to all applicants, in addition to the
URA requirements detailed elsewhere in this NOFO, PRO housing funds are subject to section
104(d) of the Housing and Community Development Act of 1974, as amended, and its
implementing regulations at 24 CFR part 42, Displacement, Relocation Assistance and Real
Property Acquisition for HUD and HUD-Assisted Programs. Section 104(d) applies to the
demolition or conversion of lower-income dwelling units in connection with Community
Development Block Grant (CDBG) program assisted activities. In addition, should HOME
Investment Partnerships (HOME) funding comprise a funding source for a PRO Housing project
activity, HOME funding is also subject to section 104(d) requirements.

b. Certifications waiver and alternative requirement. Sections 91.325 and 91.225 of title 24
of the Code of Federal Regulations are waived. Each State or local government applying for an
award under this NOFO must make the certifications required by Appendix B and submit the
certifications with its Application.

6. Duration of Funding

The Appropriations Act requires that HUD obligate all funds provided under the Community
Development Fund heading not later than September 30, 2026. All PRO Housing funds must be
expended before September 30, 2029.

7. Catalog of Federal Domestic Assistance

The primary Catalog of Federal Domestic Assistance (CFDA) number for the grants under this
NOFO is 14.023. Additional supporting CFDAs are: 14.218; 14.228.

VIl. AGENCY CONTACT(S)

HUD staff will be available to provide clarification on the content of this NOFO.
Questions regarding specific program requirements for this NOFO should be directed to the POC
listed below.

Name:
Jessie Handforth Kome

Phone:
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202-708-3587

Email:

CDBG-PROHousing@hud.gov

Individuals who are deaf or hard of hearing, or who have speech and other communication
disabilities may use a relay service to reach the agency contact. To learn more about how to
make an accessible telephone call, visit the webpage for the Federal Communications
Commission. Note that HUD staff cannot assist applicants in preparing their applications.

VIIl. OTHER INFORMATION

1. Compliance of this NOFO with the National Environmental Policy Act (NEPA)

A Finding of No Significant Impact (FONSI) with respect to the environment has been made for
this NOFO in accordance with HUD regulations at 24 CER part 50, which implement section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C.

4332(2)(C)). The FONSI is available for inspection at HUD’s Funding Opportunities web page.

2. Web Resources.

o Affirmatively Furthering Fair Housing

e Assistance Listing (formerly CEDA)

e Climate Action Plan

e Climate and Economic Justice Screening Tool (CEJST)

e Code of Conduct Requirements and E-Library

e Environmental Review

e Equal Participation of Faith-Based Organizations

e Fair Housing Rights and Obligations

o Federal Awardee Performance and Integrity Information System

e Federal Funding Accountability and Transparency Act (FFATA) Subaward
Reporting System

e Grants.gov

e Healthy Homes Strategic Plan

e Healthy Housing Reference Manual

o Historically Black Colleges and Universities (HBCUS)

e HUD’s Strategic Plan

e HUD Grants

e HUD Reform Act

e HUD Reform Act: HUD Implementing Regulations

e Limited English Proficiency (LEP)

e NOFO Webcasts

e Procurement of Recovered Materials

e Promise Zones

e Section 3 Business Registry

e State Point of Contact List

e System for Award Management (SAM)
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https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.ecfr.gov/current/title-24/subtitle-A/part-50
https://www.hud.gov/program_offices/spm/gmomgmt/grantsinfo/fundingopps
https://www.hud.gov/affh
https://sam.gov/content/home
https://www.hud.gov/climate
https://screeningtool.geoplatform.gov/en/#3/33.47/-97.5
https://www.hud.gov/program_offices/spm/gmomgmt/grantsinfo/conductgrants
https://www.hud.gov/program_offices/comm_planning/environment_energy/regulations
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&SID=d67b2c9e097a45629d959d63e5e4f297&ty=HTML&h=L&mc=true&r=SECTION&n=se24.1.5_1109
https://www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_rights_and_obligations
https://www.fapiis.gov/fapiis/%23/home
https://www.fsrs.gov/
https://www.fsrs.gov/
https://grants.gov/
https://www.hud.gov/sites/documents/DOC_13701.PDF
https://www.cdc.gov/nceh/publications/books/housing/housing_ref_manual_2012.pdf
https://www.hud.gov/programdescription/hbcu
https://www.hud.gov/HUD-FY22-26-Strategic-Plan-Focus-Areas
https://www.hud.gov/program_offices/spm/gmomgmt/grantsinfo
https://www.govinfo.gov/link/uscode/42/3537a
http://www.ecfr.gov/current/title-24/subtitle-A/part-4
https://www.hud.gov/program_offices/fair_housing_equal_opp/limited_english_proficiency_0
https://portal.hud.gov/hudportal/HUD?src=/press/multimedia
https://www.ecfr.gov/cgi-bin/text-idx?SID=91f378a1992b84880fbe5823086278fc&mc=true&node=pt2.1.200&rgn=div5&se2.1.200_1322
https://www.hud.gov/program_offices/field_policy_mgt/fieldpolicymgtpz
https://portalapps.hud.gov/Sec3BusReg/BRegistry/What
https://www.whitehouse.gov/wp-content/uploads/2020/04/SPOC-4-13-20.pdf
https://www.sam.gov/SAM/

e Real Estate Acquisition and Relocation
e Unigque Entity Identifier
e USA Spending

3. Program Relevant Web Resources

https://www.hud.gov/program offices/comm planning/pro housing

APPENDIX
Appendix A: Waiver Requests

Introduction

This attachment provides instructions for seeking waivers of the program requirements
applicable to funds under Public Law 117-328 and described in the Notice of Funding
Opportunity (NOFO) for HUD’s Pathways to Removing Obstacles to Affordable Housing (PRO
Housing).

Waiver requests necessary to carry out an activity described in an application must be submitted
with that application. When submitting an application, applicants should submit requests for any
waivers anticipated to be necessary at the time of submission for any activity referenced in the
application. However, HUD understands that actions needed to identify and remove barriers to
affordable housing productions and preservation can be addressed through more than one CDBG
eligible activity. Changes to a project’s funding structure or design may require a change in the
proposed CDBG-eligible activity or a modification to a waiver or alternative requirement
previously requested. Therefore, applicants may submit waiver requests, and if necessary,
requests to modify previous waiver requests.

HUD may, during review of an application or during the post-review negotiation process,
determine that the Applicant would require an additional waiver for the proposed project, or find
that additional information is needed to make a determination regarding a submitted waiver
request. In these cases, HUD may contact any Applicant at any time prior to award
announcement to explain the issue and request that the Applicant submit a waiver request for
consideration or additional information to support a previous request.

Waiver and Alternative Requirement Categories

Public Law 117-328 authorizes the Secretary of HUD to “waive or specify alternative
requirements for any provision of such title I of the [Housing and Community Development Act
of 1974, as amended] except for requirements related to fair housing, nondiscrimination, labor
standards, the environment, and requirements that activities benefit persons of low- and
moderate-income” if the Secretary finds that such waivers or alternative requirements “are
necessary to expedite or facilitate the use” of PRO Housing funds.

Grantees are cautioned that all waiver requests may not be approved, and that HUD may impose
additional alternative requirements when granting a waiver. Additional instructions for
submitting waivers are included below. Waiver requests shall be submitted to HUD at the
following e-mail address: CDBG-PROHousing@hud.gov, with Waiver Request on the subject
line of the email.

Eligibility and Administrative Waivers
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https://www.hud.gov/program_offices/comm_planning/relocation
https://sam.gov/content/duns-uei
https://www.usaspending.gov/
https://www.hud.gov/program_offices/comm_planning/pro_housing

All applicants must demonstrate that PRO Housing funds will be used for a CDBG-eligible
activity (for States, the activities described at 42 U.S.C. § 5305(a); for entitlement CDBG
grantees, multijurisdictional entities, and metropolitan planning organizations, the activities
described in 24 CFR part 570, subpart C) or an activity eligible under a waiver and alternative
requirement. When necessary to expedite or facilitate the use of funds, the Secretary may grant
waivers to add a new eligible activity or to modify existing eligible activities. Waivers to add
new eligible activities are rare, generally because the list of existing eligible activities is
extensive and able to accommodate proposals to identify and remove barriers to affordable
housing productions and preservation.

Grantees may also request a waiver of other regulations that the Secretary administers in
connection with the obligation by the Secretary or the use by the recipient of these funds (except
for statutory requirements related to fair housing, nondiscrimination, labor standards, the
environment, and the low- and moderate-income national objective). For example, a grantee may
request a modification of the definition of subrecipient.

To request a waiver of eligibility or administrative requirements, applicants must submit a
written request that includes: the requirement to be waived, and if applicable, alternative
requirement to be added (meaning how the current requirement should be altered); a detailed
statement of how the request is necessary to identify and remove barriers to affordable housing
production and preservation; the demographics of the population to be assisted; and a statement
of alternative approaches considered to eliminate the need for a waiver.

National Objective Waivers

All PRO Housing activities are required to meet a national objective. HUD will not consider
waiver requests that seek to waive a national objective entirely. Although exceedingly rare,
HUD may consider a regulatory waiver request to impose an alternative requirement modifying
an existing national objective requirement.

For example, 24 CFR 570.208(a)(1)(i) requires that for activities that serve all the residents in a
particular area, at least 51 percent of whom are low- and moderate-income persons, an area that
is not primarily residential in character shall not qualify. Most activities that meet this
requirement are smaller activities with focused geographic service areas that are easy to
document as “primarily residential.” However, HUD anticipates that many applications for PRO
Housing activities will include or consist entirely of planning activities that may affect all areas
of an applicant’s jurisdiction. For large cities, urban counties, and states, documenting that the
entire jurisdiction is “primarily residential” is difficult or impossible. Therefore, applicants may
request that HUD waive the requirement that the service area be “primarily residential” in order
for the applicant to carry out an activity that benefits its entire jurisdiction. Note that such a
waiver would not remove the requirement that the jurisdiction contain at least 51 percent low-
and moderate-income persons.

To request a national objective waiver, applicants must submit a written request that includes:
the requirement to be waived, and if applicable, alternative requirement to be added; a detailed
statement of how the existing requirement is necessary to identify and remove barriers to
affordable housing production and preservation; the demographics of population to be assisted:;
and a statement of alternatives approaches considered to eliminate the need for a waiver.
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Appendix B -- Certifications

Applicants to the PRO Housing program must use this Appendix to certify their compliance
with various requirements. Applicants should complete the certifications relevant to them and
submit them with their application. Please note that all applicants must complete the lobbying
certification.

PRO HOUSING CERTIFICATIONS FOR ENTITLEMENT LOCAL GOVERNMENT
APPLICANTS

In accordance with the applicable statutes and the regulations governing the consolidated plan
regulations, the jurisdiction certifies that:

Affirmatively Further Fair Housing --The jurisdiction will affirmatively further fair housing.

Uniform Relocation Act and Anti-displacement and Relocation Plan -- It will comply with
the acquisition and relocation requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601-4655) and
implementing regulations at 49 CFR Part 24. It has in effect and is following a residential anti-
displacement and relocation assistance plan required under 24 CFR Part 42 in connection with
any activity assisted with funding under the Community Development Block Grant or HOME
programs.

Anti-Lobbying --To the best of the jurisdiction's knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions; and

3. It will require that the language of paragraph 1 and 2 of this anti-lobbying certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

Authority of Jurisdiction -- The submission of the PRO Housing application is authorized
under State and local law (as applicable) and the jurisdiction possesses the legal authority to
carry out the programs for which it is seeking funding, in accordance with applicable HUD

regulations.

Consistency with plan --The housing activities to be undertaken with PRO Housing funds are
consistent with the strategic plan in the jurisdiction’s consolidated plan.
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Section 3 -- It will comply with section 3 of the Housing and Urban Development Act of 1968
(12 U.S.C. 1701u) and implementing regulations at 24 CFR Part 75.

Build America, Buy America (BABA) — It will comply with Title IX, Subpart A of the
Infrastructure Investment and Jobs Act of 2021 (41 U.S.C. 8301 et seq.).

Public Participation — It is in full compliance with the PRO Housing streamlined public
participation requirements found in Section VI.E of the PRO Housing NOFO.

Community Development Plan -- Its consolidated plan identifies community development and
housing needs and specifies both short-term and long-term community development objectives
that have been developed in accordance with the primary objective of the CDBG program (i.e.,
the development of viable urban communities, by providing decent housing and expanding
economic opportunities, primarily for persons of low and moderate income) and requirements of
24 CFR parts 91 and 570.

Following a Plan -- It is following a current consolidated plan that has been approved by HUD.
Use of Funds -- It has complied with the following criteria:

1. Maximum Feasible Priority. With respect to activities expected to be assisted with PRO
Housing funds, it has developed its proposal so as to give maximum feasible priority to
activities which benefit low- and moderate-income families or aid in the prevention or
elimination of slums or blight. The proposal may also include activities which the grantee
certifies are designed to meet other community development needs having particular
urgency because existing conditions pose a serious and immediate threat to the health or
welfare of the community, and other financial resources are not available (see Optional
PRO Housing Certification).

2. Overall Benefit. The aggregate use of PRO Housing funds shall principally benefit
persons of low and moderate income in a manner that ensures that at least 70 percent of
the amount is expended for activities that benefit such persons.

3. Special Assessments. It will not attempt to recover any capital costs of public
improvements assisted with PRO Housing funds by assessing any amount against
properties owned and occupied by persons of low and moderate income, including any
fee charged or assessment made as a condition of obtaining access to such public
improvements.

However, if PRO Housing funds are used to pay the proportion of a fee or assessment that
relates to the capital costs of public improvements (assisted in part with PRO Housing funds)
financed from other revenue sources, an assessment or charge may be made against the
property with respect to the public improvements financed by a source other than PRO
Housing funds.

In addition, in the case of properties owned and occupied by moderate-income (not low-
income) families, an assessment or charge may be made against the property for public
improvements financed by a source other than PRO Housing funds if the jurisdiction certifies
that it lacks PRO Housing funds to cover the assessment.

Excessive Force -- It has adopted and is enforcing:
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1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and

2. A policy of enforcing applicable State and local laws against physically barring entrance
to or exit from a facility or location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction.

Compliance with Anti-discrimination laws -- The grant will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and the Fair Housing
Act (42 U.S.C. 3601-3619) and implementing regulations.

Lead-Based Paint -- Its activities concerning lead-based paint will comply with the
requirements of 24 CFR part 35, subparts A, B, J, K and R; and EPA's lead-based paint rules
(e.g., Repair, Renovation and Painting; Pre-Renovation Education; and Lead Training and
Certification (40 CFR part 745)).

Compliance with RFRA -- The grant will be conducted and administered in conformity with the
requirements of the Religious Freedom Restoration Act (42 U.S.C. 2000bb) and 24 CFR 5.109,
allowing the full and fair participation of faith-based entities.

Environmental Review -- It will comply with environmental review procedures and
requirements at 24 CFR parts 50 and 58.

Compliance with Laws -- It will comply with applicable laws.

Signature of Authorized Official Date

Title

PRO HOUSING CERTIFICATIONS FOR STATE APPLICANTS

In accordance with the applicable statutes and the regulations governing the consolidated plan
regulations, the State certifies that:

Affirmatively Further Fair Housing -- The State will affirmatively further fair housing.

The Uniform Relocation and Real Property Acquisition Policies Act of 1970, as amended
(URA), and Residential Anti-displacement and Relocation Assistance Plan (RARAP) -- It
will comply with the acquisition and relocation requirements of the URA (42 U.S.C. 4601-4655)
and implementing regulations at 49 CFR Part 24. It has in effect and is following a RARAP as
required under 24 CFR Part 42 in connection with any activity assisted with funding under either
the Community Development Block Grant or HOME programs..

Anti-Lobbying --To the best of the State's knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
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Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions; and

3. It will require that the language of paragraphs 1 and 2 of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

Authority of State -- The submission of the PRO Housing application is authorized under State
law and the State possesses the legal authority to carry out the programs under the consolidated
plan for which it is seeking funding, in accordance with applicable HUD regulations.

Consistency with plan -- The housing activities to be undertaken PRO Housing funds are
consistent with the strategic plan in the State’s consolidated plan.

Section 3 -- It will comply with section 3 of the Housing and Urban Development Act of 1968
(12 U.S.C. 1701u) and implementing regulations at 24 CFR Part 75.

Build America, Buy America (BABA) — It will comply with Title IX, Subpart A of the
Infrastructure Investment and Jobs Act of 2021 (41 U.S.C. 8301 et seq.).

Public Participation -- It is in full compliance with the PRO Housing streamlined public
participation requirements found in Section VI.E of the PRO Housing NOFO and each unit of
general local government that receives assistance from the State is in full compliance with the
same.

Consultation with Local Governments --

1. It has consulted with affected units of local government in the non-entitlement area of the
State in determining the method of distribution of funding, if applicable;

2. ltengages in or will engage in planning for community development activities;

3. It provides or will provide technical assistance to units of local government in connection
with community development programs; and

4. 1t will not refuse to distribute funds to any unit of general local government on the basis of
the particular eligible activity selected by the unit of general local government to meet its
community development needs, except that a State is not prevented from establishing
priorities in distributing funding on the basis of the activities selected.

Local Needs Identification — It will require each unit of general local government to be funded
to identify its community development and housing needs, including the needs of low-income
and moderate-income families, and the activities to be undertaken to meet these needs.
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Community Development Plan -- Its consolidated plan identifies community development and
housing needs and specifies both short-term and long-term community development objectives
that have been developed in accordance with the primary objective of the CDBG program (i.e.,
the development of viable urban communities, by providing decent housing and expanding
economic opportunities, primarily for persons of low and moderate income) and requirements of
24 CFR parts 91 and 570.

Use of Funds -- It has complied with the following criteria:

1. Maximum Feasible Priority. With respect to activities expected to be assisted with PRO
Housing funds, it has developed its proposal so as to give maximum feasible priority to
activities which benefit low- and moderate-income families or aid in the prevention or
elimination of slums or blight. The proposal may also include activities which the grantee
certifies are designed to meet other community development needs having particular
urgency because existing conditions pose a serious and immediate threat to the health or
welfare of the community, and other financial resources are not available (see Optional
PRO Housing Certification).

2. Overall Benefit. The aggregate use of PRO Housing funds shall principally benefit
persons of low and moderate income in a manner that ensures that at least 70 percent of
the amount is expended for activities that benefit such persons.

3. Special Assessments. It will not attempt to recover any capital costs of public
improvements assisted with PRO Housing funds by assessing any amount against
properties owned and occupied by persons of low and moderate income, including any
fee charged or assessment made as a condition of obtaining access to such public
improvements. However, if PRO Housing funds are used to pay the proportion of a fee or
assessment that relates to the capital costs of public improvements (assisted in part with
PRO Housing funds) financed from other revenue sources, an assessment or charge may
be made against the property with respect to the public improvements financed by a
source other than PRO Housing funds. In addition, in the case of properties owned and
occupied by moderate-income (not low-income) families, an assessment or charge may
be made against the property for public improvements financed by a source other than
PRO Housing funds if the jurisdiction certifies that it lacks PRO Housing funds to cover
the assessment.

Excessive Force -- It will require units of general local government that receive CDBG funds to
certify that they have adopted and are enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and

2. A policy of enforcing applicable State and local laws against physically barring entrance
to or exit from a facility or location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction.

Compliance with Anti-discrimination laws -- The grant will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and the Fair Housing
Act (42 U.S.C. 3601-3619) and implementing regulations.
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Lead-Based Paint -- Its activities concerning lead-based paint will comply with the
requirements of 24 CFR part 35, subparts A, B, J, K and R; and EPA's lead-based paint rules
(e.g., Repair, Renovation and Painting; Pre-Renovation Education; and Lead Training and
Certification (40 CFR part 745)).

Compliance with RFRA -- The grant will be conducted and administered in conformity with
the requirements of the Religious Freedom Restoration Act (42 U.S.C. 2000bb) and 24 CFR
5.109, allowing the full and fair participation of faith-based entities.

Environmental Review -- It will comply with environmental review procedures and
requirements at 24 CFR parts 50 and 58.

Compliance with Laws -- It will comply with applicable laws.

Signature of Authorized Official Date

Title

PRO HOUSING CERTIFICATIONS FOR METROPOLITAN PLANNING
ORGANIZATION (MPO) APPLICANTS AND NON-ENTITLEMENT LOCAL
GOVERNMENT APPLICANTS

The applicant certifies that:
Affirmatively Further Fair Housing -- The MPO will affirmatively further fair housing.

The Uniform Relocation and Real Property Acquisition Policies Act of 1970, as amended
(URA) -- It will comply with the acquisition and relocation requirements of the URA (42 U.S.C.
4601-4655) and implementing regulations at 49 CFR Part 24.

Anti-Lobbying --To the best of the jurisdiction's knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions; and
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3.

It will require that the language of paragraph 1 and 2 of this anti-lobbying certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

Authority of MPO - The submission of the PRO Housing application is authorized under State
and local law (as applicable) and the MPO possesses the legal authority to carry out the programs
for which it is seeking funding, in accordance with applicable HUD regulations.

Section 3 -- It will comply with section 3 of the Housing and Urban Development Act of 1968
(12 U.S.C. 1701u) and implementing regulations at 24 CFR Part 75.

Build America, Buy America (BABA) — It will comply with Title IX, Subpart A of the
Infrastructure Investment and Jobs Act of 2021 (41 U.S.C. 8301 et seq.).

Public Participation -- It is in full compliance with the PRO Housing streamlined public
participation requirements found in Section VI.E of the PRO Housing NOFO.

Use of Funds -- It has complied with the following criteria:

1.

Maximum Feasible Priority. With respect to activities expected to be assisted with PRO
Housing funds, it has developed its PRO Housing proposal so as to give maximum
feasible priority to activities which benefit low- and moderate-income families or aid in
the prevention or elimination of slums or blight. The PRO Housing proposal may also
include PRO Housing-assisted activities which the grantee certifies are designed to meet
other community development needs having particular urgency because existing
conditions pose a serious and immediate threat to the health or welfare of the community,
and other financial resources are not available (see Optional PRO Housing Certification).
Overall Benefit. PRO Housing funds shall principally benefit persons of low and
moderate income in a manner that ensures that at least 70 percent of the amount is
expended for activities that benefit such persons.

Special Assessments. It will not attempt to recover any capital costs of public
improvements assisted with PRO Housing funds by assessing any amount against
properties owned and occupied by persons of low and moderate income, including any
fee charged or assessment made as a condition of obtaining access to such public
improvements. However, if PRO Housing funds are used to pay the proportion of a fee or
assessment that relates to the capital costs of public improvements (assisted in part with
PRO Housing funds) financed from other revenue sources, an assessment or charge may
be made against the property with respect to the public improvements financed by a
source other than PRO Housing funds. In addition, in the case of properties owned and
occupied by moderate-income (not low-income) families, an assessment or charge may
be made against the property for public improvements financed by a source other than
PRO Housing funds if the jurisdiction certifies that it lacks PRO Housing funds to cover
the assessment.

Excessive Force — Each member State or local government has adopted and is enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its

jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and
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2. A policy of enforcing applicable State and local laws against physically barring entrance
to or exit from a facility or location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction.

Compliance with Anti-discrimination laws -- The grant will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and the Fair Housing
Act (42 U.S.C. 3601-3619) and implementing regulations.

Lead-Based Paint -- Its activities concerning lead-based paint will comply with the
requirements of 24 CFR part 35, subparts A, B, J, K and R; and EPA's lead-based paint rules
(e.g., Repair, Renovation and Painting; Pre-Renovation Education; and Lead Training and
Certification (40 CFR part 745)).

Compliance with RFRA -- The grant will be conducted and administered in conformity with
the requirements of the Religious Freedom Restoration Act (42 U.S.C. 2000bb) and 24 CFR
5.109, allowing the full and fair participation of faith-based entities.

Compliance with Laws -- It will comply with applicable laws.

Signature of Authorized Official Date

Title

PRO HOUSING CERTIFICATIONS FOR MULTIJURISDICTIONAL ENTITY
APPLICANTS

The multijurisdictional entity applicant(s) certifies that:

Affirmatively Further Fair Housing -- The jurisdiction(s) will affirmatively further fair
housing.

The Uniform Relocation and Real Property Acquisition Policies Act of 1970, as amended
(URA) -- It will comply with the acquisition and relocation requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, (42
U.S.C. 4601-4655) and implementing regulations at 49 CFR Part 24.

Anti-Lobbying --To the best of the jurisdictions’ knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;
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2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, it will complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions; and

3. It will require that the language of paragraph 1 and 2 of this anti-lobbying certification be
included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

Authority of Jurisdiction(s) -- The submission of the PRO Housing application is authorized
under State and local law (as applicable) and the jurisdiction(s) possesses the legal authority to
carry out the programs for which it is seeking funding, in accordance with applicable HUD
regulations.

Consistency with plan — If any member(s) of the multijurisdictional entity applicant is a
recipient of funding under Title I of the Housing and Community Development Act of 1974, the
entity certifies that the housing activities to be undertaken with PRO Housing funds are
consistent with the strategic plan in the jurisdictions’ consolidated plan.

Section 3 -- It will comply with section 3 of the Housing and Urban Development Act of 1968
(12 U.S.C. 1701u) and implementing regulations at 24 CFR Part 75.

Build America, Buy America (BABA) — It will comply with Title IX, Subpart A of the
Infrastructure Investment and Jobs Act of 2021 (41 U.S.C. 8301 et seq.).

Public Participation — It is in full compliance with the PRO Housing streamlined public
participation requirements found in Section VI.E of the PRO Housing NOFO.

Community Development Plan -- If any member(s) of the multijurisdictional entity applicant is
a recipient of funding under Title I of the Housing and Community Development Act of 1974,
the entity certifies that its consolidated plan identifies community development and housing
needs and specifies both short-term and long-term community development objectives that have
been developed in accordance with the primary objective of the CDBG program (i.e., the
development of viable urban communities, by providing decent housing and expanding
economic opportunities, primarily for persons of low and moderate income) and requirements of
24 CFR parts 91 and 570.

Use of Funds -- It has complied with the following criteria:

1. Maximum Feasible Priority. With respect to activities expected to be assisted with PRO
Housing funds, it has developed its proposal so as to give maximum feasible priority to
activities which benefit low- and moderate-income families or aid in the prevention or
elimination of slums or blight. The proposal may also include activities which the grantee
certifies are designed to meet other community development needs having particular
urgency because existing conditions pose a serious and immediate threat to the health or
welfare of the community, and other financial resources are not available (see Optional
PRO Housing Certification).
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2. Overall Benefit. The aggregate use of PRO Housing funds shall principally benefit
persons of low and moderate income in a manner that ensures that at least 70 percent of
the amount is expended for activities that benefit such persons.

3. Special Assessments. It will not attempt to recover any capital costs of public
improvements assisted with PRO Housing funds by assessing any amount against
properties owned and occupied by persons of low and moderate income, including any
fee charged or assessment made as a condition of obtaining access to such public
improvements.

However, if PRO Housing funds are used to pay the proportion of a fee or assessment
that relates to the capital costs of public improvements (assisted in part with PRO
Housing funds) financed from other revenue sources, an assessment or charge may be
made against the property with respect to the public improvements financed by a source
other than PRO Housing funds.

In addition, in the case of properties owned and occupied by moderate-income (not low-
income) families, an assessment or charge may be made against the property for public
improvements financed by a source other than PRO Housing funds if the jurisdiction
certifies that it lacks PRO Housing funds to cover the assessment.

Excessive Force -- Each member State or local government has adopted and is enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and

2. A policy of enforcing applicable State and local laws against physically barring entrance
to or exit from a facility or location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction.

Compliance with Anti-discrimination laws -- The grant will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and the Fair Housing
Act (42 U.S.C. 3601-3619) and implementing regulations.

Lead-Based Paint -- Its activities concerning lead-based paint will comply with the
requirements of 24 CFR part 35, subparts A, B, J, K and R; and EPA's lead-based paint rules
(e.g., Repair, Renovation and Painting; Pre-Renovation Education; and Lead Training and
Certification (40 CFR part 745)).

Compliance with RFRA -- The grant will be conducted and administered in conformity with
the requirements of the Religious Freedom Restoration Act (42 U.S.C. 2000bb) and 24 CFR
5.109, allowing the full and fair participation of faith-based entities.

Compliance with Laws -- It will comply with applicable laws.

Signature of Authorized Official Date

Title
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OPTIONAL PRO HOUSING URGENT NEED CERTIFICATION

Submit the following certification only when one or more of the activities in the PRO Housing
proposal are designed to meet other community development needs having particular urgency as
specified in 24 CFR 570.208(c):

The grantee hereby certifies that the PRO Housing proposal includes one or more specifically
identified PRO Housing-assisted activities which are designed to meet other community
development needs having particular urgency because existing conditions pose a serious and
immediate threat to the health or welfare of the community and other financial resources are not
available to meet such needs.

Signature of Authorized Official Date

Title
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Resolution No. 2023-208
October 17, 2023

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:

That the City Council Meeting be adjourned, on call, by the Mayor or three (3) members
of Council.

OFFERED BY:

SUPPORTED BY:

YES: NO: ABSENT: VOTE:
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