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CITY OF YPSILANTI 

COUNCIL MEETING AGENDA 
CITY COUNCIL CHAMBERS - ONE SOUTH HURON ST. 

YPSILANTI, MI 48197 

TUESDAY, FEBRUARY 7, 2012 
7:00 P.M.  

 
I. CALL TO ORDER – 

 
II. ROLL CALL – 

 

Council Member Bodary  P A Council Member Robb   P A 
Council Member Jefferson P A Council Member Vogt         P A 

Council Member Murdock P A Mayor Schreiber             P A 
Mayor Pro-Tem Richardson       P A 

 

III. INVOCATION – 
 

IV. PLEDGE OF ALLEGIANCE – 
 

“I pledge allegiance to the flag, of the United States of America, and to the Republic for which it 
stands, one nation, under God, indivisible, with liberty and justice for all.” 

 

V. INTRODUCTIONS – 
 

VI. AGENDA APPROVAL – 
 

VII. PRESENTATIONS – 

 
1. Millennial Vision – Sarah Demmon and Morgan Cox, Mayor’s Millenial Congress 

 
2. Presentation of Five-Year Financial Plan  

 

VIII. PUBLIC HEARINGS –  
  

1. Five-Year Financial Plan 
 

A. Resolution No. 2012-014, determination 
B. Open Public Hearing 

C. Resolution No. 2012-015, close public hearing. 

 
2. Water Street Debt Millage 

 
A. Resolution No. 2012-016, determination 

B. Open Public Hearing 

C. Resolution No. 2012-017, close public Hearing 
 

IX. ORDINANCES – FIRST READING     Ordinance No. 1169 
 

1. An ordinance to add Chapter 3 to the Ypsilanti City Code entitled, “Uniform City Income Tax”. 
 

A. Resolution No. 2012-018, determination. 
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B. Open public hearing. 

C. Resolution No. 2012-019, close public hearing. 
 

X. AUDIENCE PARTICIPATION – 
 

XI. REMARKS BY THE MAYOR – 

 
XII. MINUTES –  

 
 Resolution No. 2012-020, approving the minutes of January 10, 2012. 

 
XIII. CONSENT AGENDA –      Resolution No. 2012-021 

 

1. Resolution No. 2012-022, adopting the Millenial Vision and protocol for the City of Ypsilanti. 
 

2. Resolution No. 2012-023, approving contract with MDOT for 2012 CMAQ Equipment 
Replacement Project. 

 

3. Resolution No. 2012-024, authorizing execution of the Adoption Agreement, Amended 
Cafeteria Plan and renewal contract with BASIC for administrative assistance of the city’s flex 

plan. 
 

4. Resolution No. 2012-025, authorizing the City to continue to retain Hartford Insurance to 
provide 457(b) deferred compensation services to city employees for the calendar year of 

January 1, 2012 through December 31, 2012. 

  
XIV. RESOLUTIONS/MOTIONS/DISCUSSIONS –  

 
1. Resolution No. 2012-026, approving financing and other related requests for Hamilton 

 Crossing Phase II.  

  
2. Resolution No. 2012-027, approving city income tax ballot language.  

 
3. Resolution No. 2012-028, approving FY 2012-2013 budget priorities. 

 

XV. LIASON REPORTS -  
    

A.  SEMCOG Update  
 B.  Washtenaw Area Transportation Study 

 C.  Washtenaw Metro Alliance  
 D.  Urban Counties 

 E.  Freight House 

 
XVI. COUNCIL PROPOSED BUSINESS – 

  
XVII. COMMUNICATIONS FROM THE MAYOR – 

 

   Nominations:   
 

Planning Commission 
Dan Lautenbach (reappointment) 

106 Oakwood 
Ypsilanti, MI    48197 

Term Expires:  5/1/2015 
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Planning Commission 

Richard Murphy (reappointment) 
406 Florence 

Ypsilanti, MI    48198 
Term Expires:  5/1/2015 

 

Planning Commission 
Cheryl Zeullig (reappointment) 

702 Collegewood 
Ypsilanti, MI    48197 

Term Expires:  5/1/2015 
 

Ypsilanti Community Utilities Authority 

Andrew Cameron (new appointment replacing Deedra Climer who resigned) 
1313 W. Cross 

Ypsilanti, MI    48197 
Term Expires:  12/1/2012 

 

XVIII.  COMMUNICATIONS FROM THE INTERIM CITY MANAGER – 
     

XIX.   AUDIENCE PARTICIPATION - 
 

XX.   REMARKS FROM THE MAYOR – 
 

XXI.   ADJOURNMENT –  

 
 A. Resolution No. 2012-029 adjourning the City Council Meeting.  
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REQUEST FOR LEGISLATION 
February 6, 2012 

 
 
 
 
 
 

 
To:   Mayor and Council 
 
From:  David R. Kowal, Director of Administrative Services 
 
Subject:  Proposed 5-Year Financial Plan 
 

 
SUMMARY & BACKGROUND: 
 
A financial plan sets forth strategies that the organization will pursue for financial health over a 
multi-year period and keeps everyone’s eye on long-term financial health. 
 
A long term financial plan is: 

 A combination of technical analysis and strategizing.  Long-term forecasts and analysis 
are used to identify long-term imbalances.  Then, financial strategies are developed to 
counteract these imbalances. 

 A collaborative and visionary process.  A plan does not just forecast the status quo into 
the future.  It considers different possible futures.  It also involves other stakeholders.  
Elected officials, operating departments, and the public can all help identify financial 
issues, develop consensus strategies, and ensure a successful implementation. 

 An anchor of financial sustainability.  A plan encourages big-picture and long-term 
thinking among elected and appointed officials. 

 
Financial planning supports a financial recovery in several ways: 

 It maintains a focus on long-term financial condition and issues.  This helps the City to 
act before a long-term imbalance becomes an immediate crisis. 

 It builds the case for action by making stakeholders aware of long-term issues and 
increasing their desire to confront them. 

 It builds trust with citizens.  Citizens are often prepared to pay more in taxes if that is 
necessary to realize the future they want, but only if steps are taken to increase 
accountability and trust.  Financial planning provides better accountability for how 
resources are used. 

 It helps comply with bond rating agency expectations.  Financial planning is described 
by Standard & Poor’s as one of the “top 10 management characteristics of highly rated 
credits.” 

 
 



 
 
The attached 5-Year Financial Plan is a culmination of many months of planning and strategy 
meetings by elected and appointed officials.  The Plan incorporates a conservative series of 
assumptions, conservative revenue forecasts, realistic expenditure projections, and two major 
new sources of potential revenue – a city income tax and a special Water Street debt service 
millage.  Both will require voter approval and are scheduled for consideration by the electorate 
on the May 8, 2012 special election.  The Plan does not incorporate potential reductions in 
existing staffing levels in any department.  While such a discussion is warranted and necessary, 
I believe that a presentation without personnel cuts is required to gain a full understanding of 
the City’s financial position.  After the Council has an opportunity to digest the figures contained 
in the Plan, staff is prepared to amend, adjust and present various scenarios as requested by 
Council members.    
 
RECOMMENDED ACTION:  Approval 
 
 
ATTACHMENTS:  Council Resolution; 5-Year Financial Plan; Plan Assumptions 
 
 

 
CITY MANAGER APPROVAL:     COUNCIL AGENDA DATE:  _________ 
 
CITY MANAGER COMMENTS: _________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 



City of Ypsilanti

Five-year Financial Plan

FYE 2013 through FYE 2017

5-YEAR

FYE 2012 FYE 2013 FYE 2014 FYE 2015 FYE 2016 FYE 2017 TOTAL

GENERAL FUND OPERATING REVENUE 10,525,104$         9,449,470$           9,064,142$           8,681,489$           8,332,121$           8,167,647$           43,694,869$         

ADD IN PERSONAL PROPERTY TAX -$                      472,409$              480,078$              490,851$              504,859$              522,401$              2,470,598$           

BASE 2012 F&P PENSION REQUIRED

     EMPLOYER CONTRIBUTION 1,885,727$           1,885,727$           1,885,727$           1,885,727$           1,885,727$           1,885,727$           9,428,635$           

TOTAL GENERAL FUND REVENUE 12,410,831$         11,807,606$         11,429,947$         11,058,067$         10,722,707$         10,575,775$         55,594,102$         

GENERAL FUND OPERATING EXPENDITURES 13,914,709$         14,024,476$         14,528,899$         15,282,466$         16,083,642$         16,753,807$         76,673,290$         

SURPLUS / (DEFICIT) (1,503,878)$          (2,216,870)$          (3,098,952)$          (4,224,399)$          (5,360,935)$          (6,178,032)$          (21,079,188)$        

F&P PENSION ESTIMATED EMPLOYER

     CONTRIBUTION ANNUAL INCREASE -$                      246,334$              526,683$              845,989$              1,209,948$           1,625,123$           4,454,077$           

SURPLUS / (DEFICIT) (1,503,878)$          (1,970,536)$          (2,572,269)$          (3,378,410)$          (4,150,987)$          (4,552,909)$          (16,625,111)$        

80/20 HEALTH INSURANCE PREMIUM

     EMPLOYEE CONTRIBUTIONS 18,000$                127,500$              181,500$              190,500$              200,100$              210,100$              909,700$              

SURPLUS / (DEFICIT) (1,485,878)$          (1,843,036)$          (2,390,769)$          (3,187,910)$          (3,950,887)$          (4,342,809)$          (15,715,411)$        

WATER STREET DEBT SERVICE MILLAGE -$                      1,308,618$           1,341,778$           1,568,715$           1,756,701$           1,744,937$           7,720,749$           

SURPLUS / (DEFICIT) (1,485,878)$          (534,418)$             (1,048,991)$          (1,619,195)$          (2,194,186)$          (2,597,872)$          (7,994,662)$          

CITY INCOME TAX (NET) -$                      1,000,000$           2,250,000$           2,250,000$           2,250,000$           2,250,000$           10,000,000$         

SURPLUS / (DEFICIT) (1,485,878)$          465,582$              1,201,009$           630,805$              55,814$                (347,872)$             2,005,338$           



City of Ypsilanti 
5-Year Financial Plan Assumptions: 

 
 

1. Reduction in taxable values estimated at -7, -3, -3, -3, -3; FYE 2013 
through FYE 2017, respectively 

2. Personal Property Tax is not eliminated as source of revenue for the 
General Fund and Fire-Police Pension Fund during the 5-year period 

3. No use of fund balance reserves to “balance” budget in any one of the five 
years 

4. Use of base 2012 employer contribution to Fire-Police Pension Fund; 
projected employer contribution increases to Fire-Police Pension Fund 
identified separately 

5. State shared revenue (now referred to as “EVIP”) projected to decline over 
the course of the 5-year period 

6. Employee contributions of 20% towards cost of health insurance premiums 
(phased-in commencing January 1, 2012 and concluding July 1, 2013, 
depending on employee group) 

7. City income tax effective January 1, 2013 (requires voter approval; May 8, 
2012) 

8. Imposition of special Water Street debt service tax millage (requires voter 
approval; May 8, 2012); millage to be used to pay off principal and interest 
on bonds and CDBG grant 

9. Inflation rate increased to 2.7% 

10. Status quo (2011/12) staffing levels in all departments; assumes no staff 
reductions at this stage in the process 

 



      Resolution No. 2012 - 015 
 February 7, 2012 
 
 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
THAT the public hearing on the “Five-Year Financial Plan” be officially closed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:  ____________________________________________________________ 
 
SUPPORTED BY:  _________________________________________________________ 
 
YES:                 NO:                     ABSENT:                   VOTE:           



 
Resolution No. 2012 - 014 

February 7, 2012 
 

 
 
 
 

 
 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
WHEREAS, a financial plan sets forth strategies that the organization will pursue for financial 
health over a multi-year period and keeps everyone’s eye on long-term financial health; and 

WHEREAS, a long term financial plan is a combination of technical analysis and strategizing; 
and 

WHEREAS, a plan does not just forecast the status quo into the future; it considers different 
possible futures; and   

WHEREAS, as an anchor of financial sustainability, financial planning encourages big-picture 
and long-term thinking among elected and appointed officials; and 

WHEREAS, the attached City of Ypsilanti 5-Year Financial Plan is a culmination of many months 
of planning and strategy meetings by elected and appointed officials; and 

WHEREAS, the financial plan incorporates a conservative series of assumptions, conservative 
revenue forecasts, realistic expenditure projections, and two major new sources of potential 
revenue – a city income tax and a special Water Street debt service millage – both of which will 
require voter approval and are scheduled for consideration by the electorate on the May 8, 
2012 special election.   

NOW THEREFORE BE IT RESOLVED THAT the Ypsilanti City Council does hereby adopt the City 
of Ypsilanti Financial Plan for the period Fiscal Year 2012/13 through Fiscal Year 2016/17. 

 
 
 
OFFERED BY:      
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:  
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REQUEST FOR LEGISLATION 
January 27, 2012 

 
 
 
 
 
 

 
To:   Mayor and Council 
 
From:  David R. Kowal, Director of Administrative Services 
 
Subject:  Proposed Water Street Redevelopment Project Debt Service Millage 

 

 
SUMMARY & BACKGROUND:   

The City has previously issued various series of bonds to finance and refinance the costs 
relating to land acquisition, environmental cleanup, and public infrastructure in an area of the 
downtown referred to as the Water Street Redevelopment Project (“the Project”).  The City’s 
General Obligation Limited Tax Capital Improvement Refunding Bonds, Series 2006 (“the 
Bonds”) are currently outstanding in the principal amount of $15,455,000 payable on May 1 
from 2012 through 2031.  The Bonds were issued in anticipation of tax increment revenues 
being generated by the proposed development.  As you are all well aware, no such 
development has yet occurred.  The City is currently paying the debt service on the Bonds from 
its general fund. 
 
The City Council has previously considered submitting a proposal to the voters of the City 
requesting the voters to approve a debt millage to pay the debt service on the Bonds.  This 
would enable the City Council to levy a tax on all taxable property in the City in an amount 
necessary to pay debt service on the Bonds.  The tax levy would be reduced by the amount of 
tax increment revenues generated from the Project.  The tax could be levied by the City Council 
in excess of any existing tax rate limitation, so it would not count against the City Charter tax 
rate limit. 
 
The statute that authorizes the City Council to submit this type of ballot question is the 
Unlimited Tax Election Act, Act 189, Public Acts of Michigan, 1979, as amended.  Act 189 sets 
forth some of the requirements for the ballot proposal, which must also be read in conjunction 
with other state statutes that regulate the content of ballot questions.  
 
IMPACT ON DDA AND BRA: 

The Ypsilanti Downtown Development Authority (“DDA”) Plan was approved back in 2001, when 
the property was privately held and had an initial assessed value, or base value of $3,125,806.  
The DDA is authorized to capture tax increment revenues for any growth in taxable value in 
excess of that amount, from the available local taxing units (City, County, WCCC, HCMA, etc.), 
which includes all taxes except the State Education Tax, local schools and intermediate school 
district.  Those DDA-captured taxes can be used to repay the Bonds and other obligations. 
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The Washtenaw County Brownfield Redevelopment Authority (“BRA”) Plan was approved and 
then amended in 2006 at which time the initial assessed value of the BRA was $0 since the 
property was owned by the City.  Since the DDA Plan was approved first, the DDA is entitled to 
first claim on tax increment revenues.  Thus, the BRA is authorized to capture taxes levied on 
all non-debt millage taxes on value from $0 to $3,125,805 (including local taxing units and 
various school taxes).  When the taxable value of the site is greater than $3,125,806, then the 
BRA is only allowed to capture the State Education Tax, local schools and ISD millage on the 
property, as the DDA will be capturing from the local taxing units. 
  
The BRA Plan only authorized the capture for certain environmental activities and infrastructure 
costs.  It was intended that there would be additional debt incurred to pay for those activities 
and that was how the BRA funds would be used.  Although to the extent there isn't additional 
debt, the BRA can use the tax increment revenues to pay for the eligible costs described in the 
Plan. 
 
Bond Counsel (Patrick F. McGow; Miller, Canfield, Paddock and Stone, PLC) was previously 
asked the question about whether the requirement to apply any tax increment revenues to 
reduce the millage rate could be written into the ballot language and/or whether such a 
commitment to do so by the current City Council would be binding on future City Councils.  
Attorney McGow opined that the City Council cannot write such a requirement/commitment into 
the ballot proposal and that, if it did so, it would not be binding on future City Councils. 
 
As has been previously discussed, the current holders of the Bonds do not have a security 
interest or claim on the tax increment revenues under the existing Bond documents, as their 
security is the limited tax full faith and credit pledge of the City to pay the debt service from 
whatever sources are available to it. 
 
REPAYMENT OF CDBG FUNDS: 

The City was awarded a total of $3,050,350 in Community Development Block Grant (“CDBG”) 
funding for Project MSC 201017-EDIG, the Water Street Redevelopment Project (“the Project”).  
Of that amount, $300,000 was to be used for administrative, legal, and property management 
expenses related the Project.  The City agreed to repay grant funds in the amount of 
$2,750,000 or the actual amount of CDBG funds disbursed less credits applied (unpaid principal 
balance) and less the $300,000 amount as described above.  The amount the City owes is 
$2,750,000 (exclusive of interest costs).  Interest will begin accruing at the rate of 4% on 
January 1, 2015.  Payments will be amortized over a 10-year period, beginning January 1, 2015 
and ending January 1, 2025.  The CDBG principal and interest amounts owed have been 
combined with the 2006 Capital Improvement Refunding Bonds in calculating the Schedule of  
Estimated Millage Needed to Retire Bonded Debt (attached). 
 
Attorney McGow is scheduled to attend the City Council meeting to answer any questions or to 
elaborate on any related matter concerning the proposed Water Street Debt Service Millage. 
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RECOMMENDED ACTION:  Adoption of the attached Resolution Calling Special Election for 
Water Street Debt Millage Proposal. 
 
ATTACHMENTS:  Council Resolution, Schedule of Existing Water Street Debt, Schedule of 
Estimated Millage Needed to Retire Bonded Debt 
  
 
 

 
CITY MANAGER APPROVAL:     COUNCIL AGENDA DATE:  ___2-7-12____ 
 
CITY MANAGER COMMENTS: _________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 
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Resolution No. 2012 - 016 
February 7, 2012 

 
 

 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
WHEREAS, the City of Ypsilanti, Michigan (the “City”) has previously issued various series of 
bonds to finance and refinance the costs relating to land acquisition, environmental cleanup and 
public infrastructure in an area of the downtown referred to as the Water Street Redevelopment 
Project; and 
 
WHEREAS, the City’s General Obligation Limited Tax Capital Improvement Refunding Bonds, 
Series 2006 (Taxable) (the “Bonds”) are currently outstanding in the principal amount of 
$15,455,000 payable on May 1 from 2012 through 2031; and 
 
WHEREAS, the City entered into a Community Development Block Grant Agreement for Project 
MSC 201017-EDIG (the “CDBG Agreement”) and received grant funds in the amount of 
$3,050,350, of which $2,750,350 remains outstanding and due to be paid, from January 1, 
2015 through January 1, 2025; and 
 
WHEREAS, the Bonds and the CDBG Agreement were issued in anticipation of tax increment 
revenues being generated by the proposed development, which has not occurred as originally 
anticipated; and 
 
WHEREAS, the City is currently paying the debt service on the Bonds from its general fund and 
other sources; and 
 
WHEREAS, the City Council desires to seek voter approval to pledge the City’s unlimited tax full 
faith and credit for payment of the Bonds and CDBG Agreement to allow a millage to be levied 
to pay the debt service on the Bonds and CDBG Agreement. 
 
NOW THEREFORE BE IT RESOLVED by the City Council of the City of Ypsilanti, Michigan, as 
follows: 

1. A special election of the qualified electors of the City is called and requested to 
be held on Tuesday, May 8, 2012, for the purpose of submitting the following proposal to the 
electors: 

 
WATER STREET DEBT MILLAGE PROPOSAL 

 
Shall the City of Ypsilanti, County of Washtenaw, Michigan, be authorized 
to pledge its unlimited tax full faith and credit for payment of its General 
Obligation Limited Tax Capital Improvement Refunding Bonds, Series 
2006 (Taxable), which are outstanding in the principal amount of 
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$15,455,000, payable through 2031, and its contractual obligations 
under a Community Development Block Grant Agreement which is 
currently outstanding in the principal amount of $2,750,350, payable 
through 2025, both of which were issued or incurred for the purpose of 
paying the cost of financing and refinancing certain capital improvement 
costs relating to the Water Street Redevelopment Project?  The 
estimated millage to be levied in 2012 is 4.94 mills ($4.94 per $1,000 of 
taxable value) and the estimated simple average annual millage rate 
required to retire the debt is 5.40 mills ($5.40 per $1,000 of taxable 
value). 

 
2. The City Clerk is hereby authorized to cause the above proposal to be placed on 

the ballot at the election to be held on May 8, 2012. 
 
3. The canvass and determination of votes of said question shall be made in 

accordance with the laws of the State of Michigan and the Charter of the City of Ypsilanti. 
 
 
 
OFFERED BY:      
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:  
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      Resolution No. 2012 - 017 
 February 7, 2012 
 
 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
THAT the public hearing regarding the Water Street Debt Millage be officially closed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:  ____________________________________________________________ 
 
SUPPORTED BY:  _________________________________________________________ 
 
YES:                 NO:                     ABSENT:                   VOTE:           
 



Stauder, Barch & Associates, Inc.

CITY OF YPSILANTI

EXISTING WATER STREET DEBT

* NIC calculated from: 6/1/11

CDBG LOAN 2006 CAPITAL IMPROVEMENT REFUNDING BONDS

Original Amount: $1,500,000 Original Amount: $15,740,000

Net Interest Cost: 4.000% Net Interest Cost: 6.134%

Maturities >= 2017 Callable 5/1/16 @ 100

 

Fiscal $2,750,350 Loan Repayment From: 1/1/15 $15,455,000 Current Interest Bonds Dated 6/8/06 TOTAL DEBT

Year Interest Interest Principal Interest Interest Principal

Tax Ended Due Due Interest Due Total Due Due Interest Due Total Total Total

Year 6-30, Dec 1 Jun 1 Rate Jun 1 P&I Nov 1 May 1 Rate May 1 P&I Principal P&I

2011 2012 $0 $0 0.000% $0 $0 $468,080 $468,080 5.550% $335,000 $1,271,160 $335,000 $1,271,160

2012 2013 0 0 0.000% 0 0 458,784 458,784 5.600% 390,000 1,307,568 390,000 1,307,568

2013 2014 0 0 0.000% 0 0 447,864 447,864 5.750% 445,000 1,340,728 445,000 1,340,728

2014 2015 0 55,007 4.000% 137,518 192,525 435,070 435,070 5.750% 505,000 1,375,140 642,518 1,567,665

2015 2016 52,257 52,257 4.000% 275,035 379,548 420,551 420,551 5.750% 535,000 1,376,103 810,035 1,755,651

2016 2017 46,756 46,756 4.000% 275,035 368,547 405,170 405,170 5.800% 565,000 1,375,340 840,035 1,743,887

2017 2018 41,255 41,255 4.000% 275,035 357,546 388,785 388,785 5.800% 600,000 1,377,570 875,035 1,735,116

2018 2019 35,755 35,755 4.000% 275,035 346,544 371,385 371,385 6.000% 635,000 1,377,770 910,035 1,724,314

2019 2020 30,254 30,254 4.000% 275,035 335,543 352,335 352,335 6.000% 675,000 1,379,670 950,035 1,715,213

2020 2021 24,753 24,753 4.000% 275,035 324,541 332,085 332,085 6.000% 715,000 1,379,170 990,035 1,703,711

2021 2022 19,252 19,252 4.000% 275,035 313,540 310,635 310,635 6.150% 755,000 1,376,270 1,030,035 1,689,810

2022 2023 13,752 13,752 4.000% 275,035 302,539 287,419 287,419 6.150% 805,000 1,379,838 1,080,035 1,682,376

2023 2024 8,251 8,251 4.000% 275,035 291,537 262,665 262,665 6.150% 855,000 1,380,330 1,130,035 1,671,867

2024 2025 2,750 2,750 4.000% 137,518 143,018 236,374 236,374 6.150% 905,000 1,377,748 1,042,518 1,520,766

2025 2026 0 0 0.000% 0 0 208,545 208,545 6.150% 960,000 1,377,090 960,000 1,377,090

2026 2027 0 0 0.000% 0 0 179,025 179,025 6.200% 1,020,000 1,378,050 1,020,000 1,378,050

2027 2028 0 0 0.000% 0 0 147,405 147,405 6.200% 1,085,000 1,379,810 1,085,000 1,379,810

2028 2029 0 0 0.000% 0 0 113,770 113,770 6.200% 1,150,000 1,377,540 1,150,000 1,377,540

2029 2030 0 0 0.000% 0 0 78,120 78,120 6.200% 1,225,000 1,381,240 1,225,000 1,381,240

2030 2031 0 0 0.000% 0 0 40,145 40,145 6.200% 1,295,000 1,375,290 1,295,000 1,375,290

2031 2032 0 0 0.000% 0 0 0 0 0.000% 0 0 0 0

2032 2033 0 0 0.000% 0 0 0 0 0.000% 0 0 0 0

$275,035 $330,042 $2,750,350 $3,355,427 $5,944,211 $5,944,211 $15,455,000 $27,343,423 $18,205,350 $30,698,850
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WATER STREET DEBT Taxable Value Growth History

CITY OF YPSILANTI 2006 $396,065,501

COUNTY OF WASHTENAW, STATE OF MICHIGAN 2007 413,729,543 4.46%

2008 402,643,702 (2.68%)

Schedule of Estimated Millage Needed to Retire Bonded Debt 2009 370,475,911 (7.99%)

2010 329,993,209 (10.93%)

Notes: Collection Cycle Current Levy 0.0000 2011 309,194,034 (6.30%)

July Levy: 100% Average Growth Rate: (4.69%)

Average

Plus: (Use) of Millage

F/Y  Capitalized 8.00% Funds on 5.40

Tax End Existing Debt or Accrued Allow for Hand Net Projected Growth Mills

Year 6-30, $18,205,350 Interest Delinq. $0 Existing Debt Txbl Value  [1] Rate Needed

2011 2012 $1,271,160 $0 $0 $0 $1,271,160 $309,237,984 (6.30%)

2012 2013 1,307,568 113,702 0 1,421,269 287,591,325 (7.00%) 4.94

2013 2014 1,340,728 0 1,340,728 278,963,585 (3.00%) 4.81

2014 2015 1,567,665 0 1,567,665 270,594,678 (3.00%) 5.79

2015 2016 1,755,651 0 1,755,651 262,476,837 (3.00%) 6.69

2016 2017 1,743,887 0 1,743,887 254,602,532 (3.00%) 6.85

2017 2018 1,735,116 0 1,735,116 254,602,532 0.00% 6.81

2018 2019 1,724,314 0 1,724,314 257,148,558 1.00% 6.71

2019 2020 1,715,213 0 1,715,213 262,291,529 2.00% 6.54

2020 2021 1,703,711 0 1,703,711 270,160,275 3.00% 6.31

2021 2022 1,689,810 0 1,689,810 278,265,083 3.00% 6.07

2022 2023 1,682,376 0 1,682,376 286,613,035 3.00% 5.87

2023 2024 1,671,867 0 1,671,867 295,211,426 3.00% 5.66

2024 2025 1,520,766 0 1,520,766 304,067,769 3.00% 5.00

2025 2026 1,377,090 0 1,377,090 313,189,802 3.00% 4.40

2026 2027 1,378,050 0 1,378,050 322,585,496 3.00% 4.27

2027 2028 1,379,810 0 1,379,810 332,263,061 3.00% 4.15

2028 2029 1,377,540 0 1,377,540 342,230,953 3.00% 4.03

2029 2030 1,381,240 0 1,381,240 352,497,882 3.00% 3.92

2030 2031 1,375,290 0 1,375,290 363,072,818 3.00% 3.79

2031 2032 0 0 0 373,965,003 3.00%

2032 2033 0 0 0 385,183,953 3.00%

$30,698,850 $0 $113,702 $30,812,551

[1] Includes $43,950 of Equivalent IFT Valuations & Less DDA/TIFA Debt Captures of $0 .
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REQUEST FOR LEGISLATION 
February 2, 2012 

 
 
 
 
 
 

 
To:   Mayor and Council 
 
From:  David R. Kowal, Director of Administrative Services 
 
Subject: Proposed City Income Tax 

 

 
SUMMARY & BACKGROUND: 

The Uniform City Income Tax Act, Act 284 of 1964 as amended, MCL 141.501 et seq., is the 
Michigan statute that authorizes a city to levy an income tax.  Under the State’s Uniform City 
Income Tax Act (“UCITA”), the voters must approve the imposition of an income tax.  The 
maximum tax rates that can be assessed are 1% on residents and corporations and ½% on 
nonresident individuals.  The rates can be lower; however, the nonresident rate cannot exceed 
½ of the resident rate.  The model currently being prepared by the City’s consultant in this 
matter, Municipal Analytics, is being prepared using the maximum allowable rates, which are 
the most common rates among the other cities which impose an income tax. 
 
UCITA provides that a taxpayer is allowed a minimum deduction from income of $600 for each 
personal and dependency exemption (as determined under the federal internal revenue code).  
Additional exemptions are allowed for taxpayers who meet certain qualifications, such as being 
65 years of age or older, blind, deaf, or totally and permanently disabled.  The model currently 
being developed by the City’s consultant uses a minimum deduction from income of $1,000 for 
each personal and dependency exemption. 
 
Another provision of the UCITA specifies that residents who pay income tax to another city can 
be allowed a credit for the amount paid to that city.  Given the City’s location compared to 
other cities that impose an income tax, the model being developed gives consideration to 
residents who work and pay income taxes in the City of Detroit. 
 
In preparing the income tax model, the City’s consultant will segregate the taxpayers into the 
following categories: 

 Individuals who live and work in the City of Ypsilanti 
 Individuals who live in Ypsilanti, but work elsewhere (non-taxing city) 
 Individuals who live in Ypsilanti, but work in Detroit (taxing city) 
 Individuals who work in Ypsilanti, but live elsewhere (commuters) 
 Corporations 

 
Data is being gathered by the City’s consultant (Aggregate Taxable Income Method; Michigan 
Department of Treasury) in order to determine how many people are in each of the categories 



identified above.  Once the number of individuals in each category can be reasonably 
estimated, the amount of taxable income for each category will be reasonably estimated. 
 
The City Attorney has opined that the UCITA has not changed and still allows an exemption for 
pensions.  That opinion has reportedly been agreed with by Mr. Kirk Profit. 
 
FINDINGS; INCOME TAX FEASIBILITY STUDY 2005: 

The City Council in 2005 commissioned a similar City Income Tax Feasibility Study to that being 
currently undertaken by Municipal Analytics.  Based on the various assumptions utilized in the 
2005 report, an income tax using maximum tax rates and a $1,000 exemption level as allowed 
by Michigan law was forecasted to generate approximately $3.9 million (2005) to $4.4 million 
(2009), net of administrative costs. 
 
Since that report was commissioned, of course, very significant events and circumstances have 
occurred that were not anticipated at the time.  These include, but are not limited to, a 
significant downturn in the economy (e.g., the “Great Recession”), apportionment of income by 
nonresidents and businesses, changes (decreases) in the City’s population, changes (decreases) 
in income levels subject to the tax, and changes (decreases) in the number of jobs within the 
City’s limits due to corporate closures and relocations of businesses out of the City. 
 
INCOME TAX FEASIBILITY STUDY 2012: 

The City Council awarded a contract to the consulting firm of Municipal Analytics on January 17, 
2012.  Due to an accelerated pace being established by the City Council late in the process, 
requiring two addendums to the City’s original Request for Proposals, the final product from the 
consultant is not due until February 17.  Although it would be very premature and inappropriate 
at this date to forecast what revenues may be generated by an income tax at the current time 
under current economic conditions, I believe it is a safe to assume that the forecasted revenues 
contained in the 2005 study will prove to be considerably overstated.  The final 2012 Income 
Tax Feasibility Study will be distributed to members of the City Council immediately upon staff 
receipt on February 17.  The City Council is scheduled to consider second and final reading of 
an ordinance adopting a City Income Tax at its regular meeting of February 21, 2012.    
 
RECOMMENDED ACTION:  That an ordinance entitled "Uniform City Income Tax” be approved on 
first reading. 
 
ATTACHMENTS:  Proposed Ordinance; City Income Tax Memorandum prepared by the City 
Attorney dated January 19, 2012; Memorandum from Mr. Dan DuChene to City Attorney Barr 
dated February 1, 2012 
 
 
 
CITY MANAGER APPROVAL:     COUNCIL AGENDA DATE:  _________ 
 
CITY MANAGER COMMENTS: _________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 
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CITY OF YPSILANTI 

NOTICE OF ADOPTED ORDINANCE 
Ordinance No. 1169 

 
 
 

An ordinance to add Chapter 3 to the Ypsilanti City Code entitled “Uniform City Income 
Tax.” 
 
 
1. THE CITY OF YPSILANTI ORDAINS That, pursuant to the authority of Section 
3c of Chapter 1 of Act 284 of the Public Acts of 1964, as amended (The City Income 
Tax Act, MCL 141.501 et seq), a new Chapter 3 of the Code of the City of Ypsilanti 
entitled “Uniform City Income Tax” Ordinance is hereby added to read as follows: 
 
 Chapter 3.  Uniform City Income Tax 
 

Section 3-1.  Adoption 
The Uniform City Income Tax Ordinance as prescribed by Act 284 of the 
Michigan Public Acts of 1964, as amended, is hereby adopted as the City of 
Ypsilanti Uniform City Income Tax Ordinance and all the terms, provisions, and 
conditions as found therein are hereby incorporated by reference. 
 
Section 3-2.  Rate of Taxation 
Subject to the exclusions, adjustments, exemptions, and deductions herein 
provided, and in accordance with Section 11 of Chapter 2 of the uniform city 
income tax ordinance, MCL 141.611, an annual tax of one percent (1%) on 
corporations and resident individuals and of one half of one percent (.5%) on 
non-resident individuals for general revenue purposes is hereby imposed as an 
excise on income earned and received on and after the effective date of this 
ordinance. 
 
Section 3-3 Effective Date 
This Ordinance is effective on January 1, 2013, pursuant to the authority of 
Section 3 of Chapter 1 of Act 284 of the Public Acts of 1964, as amended (the 
City Income Tax Act MCL 141.405); provided, however, that this Ordinance shall 
not be effective unless approved by a majority of the qualified electors voting on 
the question at an election to be held Tuesday, May 8, 2012. 
  
Section 3-4 Individual deduction 
An individual taxpayer, in computing his taxable income, is allowed a deduction 
of One Thousand Dollars ($1,000) for each personal and dependency exemption 
under the rules for determining exemptions and dependents as provided in the 
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Federal Internal Revenue Code. 
 
Section 3-5 Additional deductions 
An additional deduction is allowed under section 3-4 for a taxpayer who is sixty- 
five (65) years of age or older, or who is blind as defined in Section 504 of the 
Income Tax Act of 1967, Act 281 of the Public Acts of 1967, being Section 
206.504 of the Michigan Compiled Laws.  If the taxpayer is both sixty-five (65) 
years of age or older and blind, two (2) additional exemptions are allowed under 
this section. 
 
Section 3-6 Additional deductions 
An additional deduction is allowed under section 3-4 for a taxpayer who is a 
paraplegic, quadriplegic, hemiplegic or totally and permanently disabled or deaf, 
as those terms are defined in state law. 
 

2.  Severability.   If any clause, sentence, section, paragraph, or part of this 
ordinance, or the application thereof to any person, firm, corporation, legal entity, or 
circumstances, shall be for any reason adjudged by a court of competent jurisdiction to 
be unconstitutional or invalid, such judgment shall not effect, impair, or invalidate the 
remainder of this Ordinance and the application of such provision to other persons, 
firms, corporations, legal entities, or circumstances by such judgment shall be confined 
in its operation to the clause, sentence, section, paragraph, or part of this Ordinance 
thereof directly involved in the case or controversy in which such judgment shall have 
been rendered and to the person, firm, corporation, legal entity, or circumstances then 
and there involved.  It is hereby declared to be the legislative intent of this body that 
the Ordinance would have been adopted had such invalid or unconstitutional provisions 
not have been included in this Ordinance. 

3. Repeal.   All other Ordinances inconsistent with the provisions of this Ordinance 
are, to the extent of such inconsistencies, hereby repealed. 

4.  Savings Clause.  The balance of the Code of Ordinances, City of Ypsilanti, 
Michigan, except as herein or previously amended, shall remain in full force and effect.  
The repeal provided herein shall not abrogate or affect any offense or act committed or 
done, or any penalty or forfeiture incurred, or any pending fee, assessments, litigation, 
or prosecution of any right established, occurring prior to the effective date hereof. 
 
5. Copies to be available.   Copies of the Ordinance are available at the office of 
the city clerk for inspection by, and distribution to, the public during normal office 
hours.  A complete copy of the ordinance is also available for inspection on the City’s 
website, www.cityofypsilanti.com. 

6. Publication and Effective Date. The City Clerk shall cause this Ordinance, or 
a summary of this Ordinance, to be published by printing the same in the publication of 
record.  This Ordinance shall become effective after publication at the expiration of 30 
days after adoption. 
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MADE, PASSED AND ADOPTED BY THE YPSILANTI CITY COUNCIL THIS ________ DAY 
OF ___________________, 2012. 
 
 ______________________________ 
 Frances McMullan, City Clerk 
 
 
 Attest 
 
I do hereby confirm that the above Ordinance No. ___ was published in The Ypsilanti 
Courier on the __________ day of ______________________, 2012. 
 
 _______________________________ 
 Frances McMullan, City Clerk 
 
 
 CERTIFICATE OF ADOPTING 
 
I hereby certify that the foregoing is a true copy of the Ordinance passed at the regular 
meeting of the City Council held on the _____ day of ________________, 2012. 
 
 ________________________________ 
 Frances McMullan, City Clerk 
 
 
 
Notice Published:  ___January 26, 2012__________ 
 
First Reading:  ____February 7, 2012____________ 
 
Second Reading: ___________________________ 
 
Published: ________________________________ 
 
Effective Date:  _____________________________ 
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   Resolution No. 2012-018 
February 7, 2012 

  
 
 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
 That an ordinance entitled "Uniform City Income Tax” be approved on First 
Reading. 
 
 
 
 

OFFERED BY: __________________________________________________ 
 
SUPPORTED BY: __________________________________________________ 
 
YES:                  NO:             ABSENT:              VOTE: 



      Resolution No. 2012 - 019 
 February 7, 2012 
 
 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
THAT the public hearing to consider an ordinance to add Chapter 3 to the Ypsilanti City 
Code entitled, “Uniform City Income Tax” be officially closed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:  ____________________________________________________________ 
 
SUPPORTED BY:  _________________________________________________________ 
 
YES:                 NO:                     ABSENT:                   VOTE:           



   

 
Resolution No. 2012 – 020 

February 7, 2012 
 

 
 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
That the Minutes of January 10, 2012 be approved. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:      
 
SUPPORTED BY:      
 
YES:  NO:    ABSENT:       VOTE:      
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CITY OF YPSILANTI 
COUNCIL MEETING MINUTES 

CITY COUNCIL CHAMBERS - ONE SOUTH HURON ST. 
YPSILANTI, MI 48197 

TUESDAY, JANUARY 10, 2012 
7:00 P.M.  
 

I. CALL TO ORDER – 
 

The meeting was called to order at 7:08 p.m.  
 

II. ROLL CALL  
 

Council Member Bodary  Present  Council Member Robb  Present 
Council Member Jefferson Present  Council Member Vogt      Present 
Council Member Murdock Present             Mayor Schreiber             Present 
Mayor Pro-Tem Richardson       Present 
 

III. INVOCATION  
 

The Mayor asked all to stand for a moment of silence. 
 

IV. PLEDGE OF ALLEGIANCE  
 

“I pledge allegiance to the flag, of the United States of America, and to the Republic for which it 
stands, one nation, under God, indivisible, with liberty and justice for all.” 
 

V. INTRODUCTIONS  
 

Mayor Schreiber introduced Housing Commission Executive Director Walter Norris, Finance 
Manager Eric Temple, Fire Fighter Ken Hobbs, County Commissioner Ronnie Peterson, Pension 
Review Board Member Don Pearson, Ann Arbor Council Member Steve Kunselman, Fiscal Services 
Director Marilou Uy, Planner II Teresa Gillotti and Public Services Director Stan Kirton. 
 

VI. AGENDA APPROVAL  
 
Council Member Murdock requested Resolution No. 2011-223, approving a public transportation 
agreement between Ann Arbor Transit Authority, Cities of Ypsilanti and Ann Arbor and 
Washtenaw County be removed from the agenda and taken up after AATA develops a financial 
plan and resolves other issues. 

  
On a voice vote the agenda was approved as amended. 
 

VIII. PRESENTATIONS  
 
1. Audit Presentation – Mark Kettner, CPA, CGFM, Principal, Rehmann-Robson 

 
Council Member Murdock asked if the projected surplus is not realized in this two-year budget 
cycle will it be made up from fund balance.  
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Mr. Koryzno replied yes. 

 
Mayor Schreiber asked about the deficit elimination plan. 

 
Fiscal Services Director Uy replied the deficit resulted from MTTs and Board of Review rulings.  

 
2. Rutherford Pool Presentation – John Weiss, Friends of Rutherford Pool (presentation on file 

in Clerk’s Office) 
 

John Weiss reported on fundraising efforts. David Bates reviewed the business and 
operations plan. 

 
Mr. Weiss gave an overview of the how the Friends intend to proceed and said their actions 
are contingent upon the State’s appropriation of the funds.  

 
Mayor Pro-Tem Richardson complimented the Friends on a thorough report. 

 
Council Member Vogt congratulated the Friends on their outstanding efforts and success.  He 
said he is very pleased at this example of community efforts. 

 
Council Member Jefferson commented that Mr. Kirk Profit spoke of the Friends’ efforts 
positively and was very instrumental in the project’s selection for the grant. 

 
Mayor Schreiber thanked the Friends for their hours of work and asked who will be running 
the pool 15 years down the road? 

 
Mr. Bates answered the Board will play an active role in the decision-making and identifying 
the future leadership.   He said the Board will also help develop the program and budgeting 
throughout the year and he expects they will be instrumental in hiring the remainder of staff 
and make recommendations to the city.  He pointed out that the MOU says the city will do 
the hiring and the Board will make recommendations. 

 
3. YMCA Presentation – Cathi Duchon, YMCA President and CEO 

 
Cathi Duchon gave an update on the activities and programming being done in Ypsilanti.  She 
said she believes kids should be active and the YMCA’s objective is to reduce obesity.  She 
gave the history of when the after-school activities begin at Adams and Chapelle schools and 
described activities that were held at Prospect and Recreation parks.  She said programs are 
currently being held at Estabrook and the YMCA’s impact has been great. 

 
4. Parkridge Presentation – John Barfield 
 

John Barfield gave the background of the Parkridge Center and said Mr. Tom Frye was 
instrumental in getting things moving. Mr. Barfield introduced a potential partner of the Work 
Skill organization which had operated out of the General Motors plant for many years and is 
anticipates moving into the Parkridge addition to offer services to Ypsilanti.  
 
Tom Phillips, Vice-President, Hobbs & Black, shared the conceptual plans during a PowerPoint 
presentation and said activity could occur within the next 6 months.   
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Mr. Barfield said a 10,000-12,000 sq. ft. addition will be added to the existing building and 
15% will be used for work skills, 50% for The Paul Collins Museum of African-American Art.   
He said the museum will be a world class facility to attract people to Ypsilanti. 
 
He explained he is donating paintings and contributing $200,000 to the project which already 
has $600,000 in funds.  He said they plan to start the project in June of this year.  The total 
cost of the project ranges from $ 1.8 and $2 million and he is asking the city to be 
responsible for the demolition of the existing properties, clearance of the site, removal of 
trees and provision of a long-term sale/lease of Parkridge.  He said some maintenance of the 
park is also requested. 
 
Mr. Barfield said he is seeking Council’s approval to proceed. 
 
Mr. Robb asked if the Planning Department had been approached about the potential plans. 
 
Mr. Barfield answered no and said he wanted to know if City Council was amenable first.  
  
Mayor Pro-Tem Richardson reported she traveled to Brighton to the work skills facility and 
the program offered is fabulous.  She said she thinks Council should seriously consider the 
proposal because it will be an asset to the entire city and will help put the city on the map.  
She said the project will help the city’s image and would bring people into the city. 
 
Council Member Jefferson said job training and schooling is needed in the city since factories 
are no longer here so the job skills program is a good addition. He appreciated the efforts of 
Mr. Barfield, Hobbs and Black, Mr. Frye and Mr. Williamson and said he believes City Council 
should do what they can to help move the project forward. 
 
Mayor Schreiber appreciated the time and effort put into this project by Mr. Barfield and the 
Parkridge committee.  He acknowledged that the $600,000 in gifts is good and asked where 
will the remainder of funds come from? 
 
Mr. Barfield said the remainder of the funds will be secured through fundraising.  He said he 
plans to ask some of his major customers for a matching contribution. 
 

IX. AUDIENCE PARTICIPATION  
 
Mayor Schreiber read the rules for audience participation. 
 
1. Steve Kunselman, Ann Arbor City Council Member, updated City Council on what occurred at 

the Ann Arbor City Council meeting regarding the AATA 4 party agreement.  He read the 
amendment he introduced and encouraged the City of Ypsilanti to also adopt the same 
language to protect taxpayers.  He said there is no adequate justification of why Ann Arbor 
has a minority vote.  He said he feels Ann Arbor should have a majority of the vote and 
encouraged council members to contact him with questions.  

 
2. Elizabeth Drabik, 301 E. Cross, #2 announced Growing Hope will begin classes on how to 

start a community garden and training will be held at the First Congregational church of 
Ypsilanti.  She gave the fees and encouraged those interested to contact her for more 
information or to register a group.  

 
3. Richard Leyshock, 1008 N. Congress, spoke regarding a city income tax and said Ypsilanti is 

at a crossroads. He said many will support Council if they decide to ask for additional 
revenues; however a thoughtful, constructive income tax and water street millage will help 
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because many in the community do not understand.  He said he will support the effort and 
stressed the importance of a unified council and communication because opposition will be 
fierce. He asked Council to consider a November general election and develop clear and 
factual information for distribution to the public. 

 
4. County Commissioner Ronnie Peterson said Ed Koryzno is one of the most outstanding City 

Manager’s in Ypsilanti.  He said Mr. Koryzno represented the city well and will be missed.   
 
5. Beth Bashert spoke about the income tax and debt reduction proposals and thanked City 

Council for continuing to look for solutions to keep the city as it is known.  She said she has 
been in Ypsilanti for 22 years and plans to retire here.  She said she is not looking forward to 
the campaign but willing to put time and resources behind Council’s plan in order to help get 
the proposals passed.  She said she feels presenting the issues in May will be challenging and 
difficult and suggested Council give citizen’s time to run a good campaign. 

 
6. Bob Levy said he is delighted to hear that people are willing to work on the income tax and 

debt millage campaign.  He expressed the importance of maintaining fire and police and said 
once the city loses those it will go down and people will not want to live in Ypsilanti.  He said 
he would like to work on the campaign as well because he thinks a lot of this city and loves 
the town. 

 
7. YHC Executive Director Walter Norris commented on the expertise and professionalism Mr. 

Koryzno provided to the community and said the community was far better off for having 
him.  On behalf of Board and YHC staff, Mr. Norris wished Mr. Koryzno well and thanked him 
for his service. Mr. Norris added that the YHC received a communication on 12/29 stating the 
YHC physical react scores were posted and they received a score of 37/40.  He said the YHC 
has had success in its inspection of its properties for 2011. 

 
8. Leonardo Christian said he will support the income tax proposal and thinks that what Mr. 

Barfield is proposing is good.  He encouraged City Council to support Mr. Barfield’s project 
and not block it. 
  

X. REMARKS BY THE MAYOR   
  

Mayor Schreiber appreciated and thanked the speakers for their comments and support. 
  
 The meeting recessed at 9:16 p.m. and reconvened at 9:31 p.m. 
 
XI. MINUTES   
 

 Resolution No. 2012-001, approving the minutes of November 29, December 12, December 13 
 and December 20, 2011. 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 

 
That the Minutes of November 29, December 12, December 13 and 
December 20, 2011 be approved. 

 
OFFERED BY:  Council Member Bodary 
SUPPORTED BY: Council Member Jefferson 
 
On a voice vote, the motion carried and the minutes were approved as submitted. 
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XII. CONSENT AGENDA –      Resolution No. 2012-002 
 

1. Resolution No. 2012-003, approving renewal agreement with the Ann Arbor YMCA. 
 
   RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

Whereas, due to reduced General Fund, revenues the City of Ypsilanti 
eliminated recreational programming for the City’s youth; and 

 
Whereas, financial contributions from foundations, businesses, non-
profits and individuals, combined with contributions of time from many 
volunteers in the City, have kept the City’s recreational facilities open; 
and   

 
Whereas, the Ann Arbor YMCA desires to continue to provide 
recreational opportunities for area youth during 2012 and 2013; 
including youth basketball, youth flag football summer camps; and  

 
Whereas, the City of Ypsilanti desires to offer the use of City park 
facilities to the Ann Arbor YMCA in return for providing recreational 
opportunities for area youth at no charge. 

 
Now Therefore Be it Resolved that the City Council approves the 
agreement with the Ann Arbor YMCA to provide recreational 
opportunities during 2012 and 2013 to area youth in City parks at no 
cost to the City. 

 
2. Resolution No. 2012-004, approving appointments to Boards and Commissions. 
 

   RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

THAT, the following individuals be appointed to the City of Ypsilanti 
Boards and Commissions as indicated below: 

 
NAME    BOARD    TERM TO EXPIRE 
 

  John McMillan   Fire Civil Service Commission  1/10/2018  
504 North Huron St.  (new appointment) 
Ypsilanti, MI  48197 

       
  Jennifer Henricksen   Historic District Commission  1/31/2015  
  709 Prospect   (reappointment) 
  Ypsilanti, MI 48197 
      
  Ron Rupert    Historic District Commission  1/31/2015 
  421 N. Huron   (reappointment) 
  Ypsilanti, MI 48197 

      
3. Resolution No. 2012-005, approving employment contract with John Hansen. 

 
   RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
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WHEREAS, the City Manager of the City of Ypsilanti filed a letter of 
resignation with the City Council effective January 20, 2012; and 

 
WHEREAS, the City Council has determined it to be in the best interest 
of the City of Ypsilanti to hire an Interim City Manager while the 
Council performs an executive recruitment process for a new City 
Manager; and 

 
WHEREAS, after conducting interviews with four candidates, the City 
Council has determined that Mr. John P. Hansen shall be appointed as 
Interim City Manager. 

 
NOW THEREFORE BE IT RESOLVED THAT the Ypsilanti City Council does 
hereby authorize and direct the Mayor and City Clerk to execute an 
Independent Contractor Agreement between the City of Ypsilanti and 
John P. Hansen, dba Hansen Consulting Services, for Temporary City 
Manager Consulting Services. 

 
OFFERED BY:  Mayor Pro-Tem Richardson 
SUPPORTED BY:  Council Member Bodary 
 
On a voice vote, the Consent Agenda was approved. 
 
XIII. RESOLUTIONS/MOTIONS/DISCUSSIONS –  

 
1. Resolution No. 2011-223, approving a public transportation agreement between Ann Arbor 

Transit Authority, Cities of Ypsilanti and Ann Arbor and Washtenaw County. (Removed 
12/20/11)  

 
2. Resolution No. 2011-260, approving traffic control order for Lincoln Street. (Tabled 

12/6/11 and 12/20/11) 
 

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

WHEREAS, the east side of the 200 block of Lincoln St. has persistent 
problems with cars parked within the roadway; and 

 
WHEREAS, previous enforcement efforts have provided only short term 
fixes; and 

 
WHEREAS, the parking problems have created an impediment to the 
travel of fire and other emergency vehicles on the streets; 

 
NOW THEREFORE BE IT RESOLVED, THAT the City Council hereby 
approves Traffic Control Order 2011-04 and authorizes the requested 
change to No Parking, and Tow Away Zone for the east side of the 200 
block of Lincoln Street. 
 

OFFERED BY:  Council Member Robb 
SUPPORTED BY:  Mayor Pro-Tem Richardson 
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Mr. Koryzno gave the background and said this was tabled because two key businesses need to comply 
with zoning and building.  He said he doesn’t feel it is appropriate to allow at this time and recommended 
Council wait for changes and for the appropriate permits to be granted via the planning process. 
 
Mr. Murdock asked if site plans are in process. 
 
Ms. Gillotti answered there are three businesses there and have drafted plans. She said she has been in 
with the owners of all three sites and expects to have an update at the March or April meeting.  She 
added the businesses need to comply with special use requirements. 
 
On roll call, the vote to approve Resolution No. 2011-260 was as follows: 
 
 Council Member Jefferson Yes Council Member Vogt Yes 
 Council Member Murdock Yes Mayor Schreiber  Yes 
 Mayor Pro-Tem Richardson Yes Council Member Bodary Yes 
 Council Member Robb  Yes 
 
VOTE: 
 
Yes:   7  No:    0  Absent:   0 Vote:  Carried 
 

3. Resolution No. 2012-006, approving Letter of Intent (LOI) with Washtenaw County for the 
proposed Water Street Recreation Center.  

  
    RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

WHEREAS, the City of Ypsilanti is the property owner of the Water 
Street Redevelopment Area and is seeking appropriate development 
projects; and 

 
WHEREAS, Washtenaw County Parks and Recreation Commission 
(WCPRC) has submitted a Letter of Intent (LOI) to develop a 
Recreational Facility on up to 8 acres of the western portion of the site 
as included in Attachment A; and 

 
WHEREAS, the proposed Recreational Facility development would 
create a public facility to benefit Ypsilanti and other Washtenaw 
County residents; and 

 
WHEREAS, the development would provide additional infrastructure to 
benefit subsequent development.  

 
NOW, THEREFORE, BE IT RESOLVED THAT the Ypsilanti City Council 
approves the attached Letter of Intent from Washtenaw County Parks 
and Recreation Commission to develop a Recreational Facility on a 
portion of the Water Street Redevelopment Area.   

 
FURTHER, that the Mayor and City Clerk are authorized to sign the 
agreement to approval by the City Attorney. 

 
OFFERED BY:  Council Member Vogt 
SUPPORTED BY:  Council Member Bodary 
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Planner Teresa Gillotti and Washtenaw County Parks and Recreation Commission Director Bob Tetens 
were present to give an overview and answer questions from Council. 
 
Staff reported that on October 4, 2011, Washtenaw County Parks and Recreation Commission (WCPRC) 
staff presented conceptual plans for a Recreational Facility on a portion of the Water Street 
Redevelopment Area.  On October 18, 2011, staff presented a review of the initial plan and received 
direction from City Council to continue working towards a Letter of Intent (LOI) to develop the 
recreational facility within the Water Street Redevelopment Area. 
 
City Staff has continued to meet and coordinate details of the LOI and at this point staff is recommending 
approval of the Letter of Intent (LOI) that would effectively take 8 acres of the property off the market 
for 18 months while City and WCPRC staff works out details of a development agreement for the 
Recreational Facility. 
 
WCPRC has considered various locations on the site and is formally requesting that up to 8 acres being 
removed from the market as development plans and agreement is crafted.  The area would be on the 
western portion of the site, and include Michigan Avenue and Huron River frontage.  WCPRC has 
indicated to staff that they are interested in locating a facility of approximately 50,000 to 60,000 SF on 
Michigan Avenue frontage with parking in the rear.  At this point, the exact size of the parcel is unknown 
until more design work has been completed.  Final location of the building, parking and other amenities 
resulting in a total parcel size, will be determined during the term of the LOI.  In addition to up to 8 acres 
for the Recreational Facility, WCPRC is also including in the LOI, development of a linear park extending 
along the Huron River with a depth of approximately 100 linear feet.  This park is estimated to be 
between 2 and 3 acres in size.  Its final development area will largely depend on MDEQ approvals. 
 
The LOI specifies that infrastructure development, outside of the proposed Recreational Facility footprint 
be provided in lieu of purchase price.  The details of this additional infrastructure plan will be determined 
at the point of the development agreement, however, this element is meant to further prepare the Water 
Street Redevelopment Area for subsequent development. 
 
If adopted, the Letter of Intent (LOI) will be in effect for a period of up to 18 months to allow for 
coordinated planning of the project.  The time period would allow WCPRC to coordinate financing, design, 
infrastructure plan for outside of the project area, and allow both the City and WCPRC to market the 
project as an opportunity for co-development.  At the end of 18 months (or sooner) the intent is to 
present a full development agreement to City Council and WCPRC to transfer the property.  The 
agreement will include the exact location and size of parcel, size and orientation of structure, proposed 
site plan and building design, timeline for approvals, permits and construction, plan for infrastructure 
development beyond parcel footprint, plans and timeline for linear park, roles and responsibilities, parcel 
transfer or long term lease and other legal responsibilities for development and opening of the 
Recreational Facility. 
 
Regarding the approval process, staff said they previously forwarded information to council regarding the 
formal approval process for development proposals on the Water Street Redevelopment Area.  A public 
hearing for the sale or transfer of property is included in the steps and detailed in Resolution 2009-149. 
  
The approval process has been outlined in the request for legislation and upon approval the City and 
WCPRC staff will meet to determine the work plan for the project with tentative timeline.  Quarterly 
updates will be provided to City Council as to the project planning. 
 
Mr. Tetens stated this item was approved unanimously by the County Recreation Commission with very 
little discussion. 
 
Council Member Bodary asked if the 18 months to begin could be reduced. 
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Mr. Tetens said there are a lot pieces to the puzzle and with approval they would proceed at a reasonable 
rate. He said the County will not accelerate and give a bad product.  He said he doesn’t know how long it 
will take to bring all of the players to the table. 
  
Council Member Murdock asked what the development plan entails. 
 
Mr. Tetens said the development plan will be worked out with the city.  
 
Council Member Murdock said he doesn’t feel 18 months is needed to work out a development plan. 
 
Mr. Tetens said the County will proceed in good faith.  He said he doesn’t know how long or what the 
Department of Environmental Quality (DEQ) will require. 
 
Council Member Murdock said he is surprised at the length of the schedule which was originally 
scheduled to begin construction in 2013. 
 
Mr. Tetens said 18 months is a template to begin with.  He said the County has multiple projects they are 
working on and needs to be comfortable internally to devote resources to this.  He said the agreement is 
based on conceptual layouts and will require a lot of partners. He said some bonding is needed and the 
County is trying to get grant funds as well as private monies.  He said the YMCA and EMU may be willing 
to partner on a portion of the project. 
 
Mayor Pro-Tem Richardson said she is in favor of the proposed recreation center but is concerned about 
the location. She asked why is the County persistent on occupying the west corner which is the best 
piece and may take away other opportunities.  She said the City is giving away the most desirable piece. 
 
Mr. Tetens said the County selected the location due to visibility and because it will provide the best 
chance of success.  He said the County is not willing to be the first to develop the site if that location is 
not allowed. 
 
Mayor Pro-Tem Richardson said she prefers the recreation center be built on the east end and asked why 
that location was not considered. 
 
Mr. Tetens said the County likes the northwest corner better and is looking at extending the entire 
corridor.  He said the Commission is in agreement with the selected site. 
 
Mayor Pro-Tem Richardson asked if the project would end if they were not allowed to use the northwest 
corner.  
 
Mr. Tetens answered no and said they are willing to see how this will fit in.  He said they received calls 
from developers right after the October presentation regarding in interest and this is due to the location.  
He said they feel this is the right project to serve as a catalyst for the site. He added that trail projects 
may be built by 2013 which is sooner than the building. 
 
Mayor Schreiber thanked Mr. Tetens for attending the meeting and appreciated the support of the County 
and Commissioners.  He said the western parcel was valued lower than the eastern portion and a number 
of people want this project to begin rolling.  He said 18 months is the maximum and things should be 
rolling by then.  He appreciated the County’s commitment to the project. 
 
Council Member Robb said in October a PowerPoint presentation showed a lot of green space on 
Michigan Avenue and Council would like a more urban feel.  He asked Mr. Tetens if the Commission is 
willing to negotiate these things.   
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Mr. Tetens answered currently a farm themed roof is proposed with an upper floor.  He said the building 
will not be built into a hill like the Ann Arbor facility. He said the building will be a little under 4 stories in 
height and they are willing to talk about the green space.  He said they feel it would be nice to have 
some public space and said the design details can be discussed.  He said he can’t speak for all 10 
commissioners because he is sure they want to build something that the entire community is proud of. 
 
Council Member Murdock reiterated his concern about the 18 month window/deadline and said he doesn’t 
think it should take that long.  Given the discussion and pressure the city has taken on, he said he would 
like to shrink the window to 6 months and move the project along; otherwise they will take 18 months. 
 
Mr. Tetens said it is possible that a substantive agreement could be reached in 6 months. 
 
Ms. Gillotti said the purchase price would have to be determined.  She said the permits, etc. are all laid 
out in a template and at the time of agreement a solid conceptual plan is needed. 
 
Council Member Murdock said there is more of an incentive to move quickly with a shorter span. 
 
Mr. Koryzno suggested City Council table the resolution to allow staff to consult with Mr. Tetens. 
 
Council Member Robb said he is confused about what will occur within the 18 months and asked if there 
will there be a completed design or an idea of what will occur at the end of the 18 months. 
 
Mr. Tetens said they expect to have a site plan sooner than that.   
 
Council Member Robb asked if the additional issues need to be done in parallel with the site plan or will it 
be done after? 
 
Mr. Tetens said the details will be worked out with the DEQ and some will be worked on concurrently.  
He said it is not the Commission’s intention to delay but they can’t afford to make mistakes.  He said he 
doesn’t feel it is necessary to put a time limit on it. 
 
Council Member Murdock said he wants a target date. 
 
Mr. Koryzno commented this is a well received project and he believes the Commission is sincere.  He 
said he is not sure if 6 months is sufficient.  He said staff is willing to work with them and suggested the 
city proceed and allow them to do due diligence.  He said it takes time to do it right. 
 
Council Member Robb said City Council’s role is to say yes or no.  He said the site plan is crucial and 
asked when will a decision be made based on site plan? 
 
Ms. Gillotti said the time frame suggested is intended to allow for site plan, infrastructure plan, design of 
trails and connections, establish roles and responsibilities and allow time frames for approvals.   
 
Council Member Robb said Council rejected Burger King based on site plan. 
 
Ms. Gillotti stated it took 6-8 months for that whole process to occur. 
 
Council Member Bodary suggested Council change the time frame to 9 months or sooner. 
 
Council Member Murdock moved to change the time frame from 18 months to 6 months.   
 
The motion died for lack of support. 
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On roll call, the vote to approve Resolution No. 2012-006 was as follows: 
 
 Council Member Murdock      Yes Mayor Schreiber   Yes 
 Mayor Pro-Tem Richardson   Yes Council Member Bodary  Yes 
 Council Member Robb       Yes Council Member Jefferson Yes 
 Council Member Vogt        Yes 
 
VOTE: 
 
Yes: 7    No:   0   Absent:   0 Vote:  Carried 
 
Mayor Pro-Tem Richardson stated she voted yes with the exception of the location in which she objects 
to. 
 

4. Resolution No. 2012-007, approving deficit elimination plan. 
 

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

WHEREAS,  the City of Ypsilanti Comprehensive Annual Financial 
Report as of June 30, 2011 revealed that the 2003 General Obligation 
Unlimited Tax Bonds fund (341) has a deficit fund balance of $9,551; 
and 

 
WHEREAS,  Act 275 of the Public Acts of 1980 requires that a Deficit 
Elimination Plan be formulated by  the City of Ypsilanti and filed with 
the State of Michigan, Department of Treasury; and 

 
WHEREAS, such a plan was submitted on December 20, 2011, noting 
that it would be presented to the Ypsilanti City Council for approval 
January 10, 2012. 

 
NOW, THEREFORE, BE IT RESOLVED that the City adopts the deficit 
elimination plan as submitted as required by the State of Michigan, 
Department of Treasury.  
 

OFFERED BY:  Council Member Jefferson 
SUPPORTED BY:  Council Member Bodary 
 
Fiscal Services Director Uy gave the background.  
 
Staff’s report indicated  that the Comprehensive Annual Financial Report for the City of Ypsilanti  as of 
June 30, 2011 revealed that the 2003 General Obligation Unlimited Tax Bonds fund (341) has a deficit 
fund balance of $9,551 (please see page 67 of 2011 CAFR).  The State of Michigan, Department of 
Treasury requires that the City of Ypsilanti formulate and file a financial plan to eliminate the deficit and 
present it to them.  The plan was submitted to them by letter dated December 20, 2011, noting that it 
would be submitted to the Ypsilanti City Council for approval at this meeting. 
 
The deficit in Fund 341 was the result of actual and estimated charge backs from Washtenaw County and 
estimated Michigan Tax Tribunal during the fiscal year.  The deficit will be eliminated by adjusting Fiscal 
year 2012-2013 street millage rates. 
 
On roll call, the vote to approve Resolution No. 2012-007 was as follow: 
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 Mayor Pro-Tem Richardson Yes Council Member Bodary  Yes 
 Council Member Robb  Yes Council Member Jefferson Yes 
 Council Member Vogt  Yes Council Member Murdock Yes 
 Mayor Schreiber   Yes 
VOTE: 
 
Yes: 7 No:   0  Absent:   0 Vote:  Carried 
 

5. Resolution No. 2012-008, adopting a “Five-Year Financial Plan”. 
 

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

Whereas, City Council has met and discussed the city’s long term 
financial status; and 

 
Whereas, the city’s decline in taxable value coupled with declining 
population, lack of economic development on Water Street and legacy 
costs has created a financial crisis; and 

 
Whereas, City Council has developed a five-year financial plan that 
addresses budget reductions, revenue generation and addressing long 
term debt; and 

 
Whereas City Council has developed a schedule to implement the five-
year financial plan. 

 
Now therefore be it resolved, that the Ypsilanti City Council approves 
the attached five year financial plan including ballot issues to be placed 
on the May 2012 election. 

 
OFFERED BY:  Council Member Murdock 
SUPPORTED BY:  Council Member Robb 
 
Council Member Murdock said the resolution is self-explanatory and is actually approving the schedule. 
 
Mayor Pro-Tem Richardson said she recently looked at election results and they show that ballot issues 
don’t do well in May.  She encouraged Council not to rush and said May doesn’t give adequate time for 
Council to educate the people.  She said City Council needs to take time and do due diligence. 
 
Council Member Robb said if not done in May how will Council go into the budgeting process.  
 
Mayor Pro-Tem Richardson said Council would have to work around it and perhaps work at getting 
something that will have a better chance of passing. 
 
Council Member Bodary said there are positives and negatives on both sides.  He said the May election 
means an extra year’s income of 1 million or more and runs the risk of losing the election due to 
inadequate time to educate; and a November election places it in the middle of a lot of other issues when 
it would be likely for voters to vote no. 
 
Mayor Pro-Tem Richardson asked what about August? 
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Council Member Bodary said it would be difficult again because there would only be one issue on the 
ballot. He said he is not comfortable either way and people must take the time to read it and think about 
it.  
 
Mayor Pro-Tem Richardson asked if the May election turnout has been looked at. 
  
Council Member Bodary answered yes and said the turnout for August is not good either. 
 
Mayor Schreiber said he talked with a lot of people and they do not understand the depth of the crisis.  
He said Council must have a good campaign with support from staff to do this.  He said he feels having 
more people at the polls is better.  He said any campaign must be clear about what will happen if 
approved or not.  He said he is in favor of November because Council must get the information out.   
 
Council Member Vogt agreed with Council Member Bodary about the difficulty that would be presented 
with either May or Augusts elections.  He said he was leaning toward the May date until recently.  He said 
he has listened to City Council and community activists and have been hearing from non-active people 
who will actually vote and represent the majority and they are divided.  He said many are uncommitted 
and the arguments are in favor of November.  He said there is a concern about the cost of a special 
election and he is leaning towards the November date.  He said there are strong arguments on both sides 
and the oppositions can be discredited on the merits. 
 
Council Member Murdock said cases can be made for any election cycle and this should have been done 
last year but it was postponed.  He said one key issue to having a successful ballot question is having a 
Five-Year plan that makes sense.  He said Council underestimates the populous.  He said he has talked to 
a lot of people and thinks that if Council put its best case forward a successful campaign is possible.  He 
said there are too many things in November and it will become confusing.  He said enough work has 
been done on the Five-Year plan to do this.  He pointed out that the development of an alternative Five-
Year plan is needed.  He concluded he feels the time is right to move forward. 
 
Mayor Pro-Tem Richardson moved, supported by Council Member Jefferson to extend the meeting to 
11:30 p.m. 
 
On a voice vote the motion carried. 
 
Council Member Jefferson agreed with the November date.  
 
Mayor Richardson urged Council not to forget about August and said it gives Council more time to 
prepare the people. 
 
Mayor Schreiber said he is not prepared to have a vote in May. 
 
Mayor Pro-Tem Richardson said her choice is August but if it cannot be done she will go to May. 
 
Council Member Vogt said August has the most negatives and he opposes that date strongly.  He said it’s 
a gamble and either way he believes November is better.  He said May is similar to August but not as 
bad. 
 
On roll call, the vote to approve Resolution No. 2012-008 was as follows: 
 
 Council Member Robb Yes Council Member Jefferson No 
 Council Member Vogt No Council Member Murdock Yes 
 Mayor Schreiber  No Mayor Pro-Tem Richardson Yes 
 Council Member Bodary Yes 
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VOTE: 
 
Yes:   4  No:   3 (Vogt, Schreiber, Jefferson) Absent:   0 Vote:  Carried 
 
Schreiber, Vogt and Jefferson indicated that their “no” vote doesn’t mean they are against the city 
income tax, but the timing of when the city income tax goes on the ballot. 
   

6. Resolution No. 2012-011, approving Washtenaw County demolition of 310 Park Street. 
    
 WHEREAS, 310 Park Street, Ypsilanti, Michigan is a dangerous building; and 
 
                                   WHEREAS, the Dangerous Building Hearing Officer, with the consent of the owner 
                                   ordered the building demolished; and 
 
                                   WHEREAS, Washtenaw County is ready to begin the demolition process. 
 
                                   NOW THEREFORE, IT IS RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI that: 
                                   Washtenaw County is granted the permission and authority to enter the             

         property at 310 Park Street, Ypsilanti, Michigan and begin and complete 
         demolition, and take all necessary action therein. 

 
OFFERED BY:  Council Member Robb 
SUPPORTED BY: Council Member Murdock 
 
Council Member Murdock asked if there were three buildings. 
 
Planner Gillotti answered there were four and this is the only privately owned building.   
 
Council Member Murdock asked when the County will tear the building down. 
 
Ms. Gillotti answered they are awaiting SHPO approval and getting costs for asbestos abatement.   
 
On a roll call, the vote to approve Resolution No. 2012-011 was as follows: 
 
 Council Member Vogt        Yes Council Member Murdock       Yes 
 Mayor Schreiber                Yes Mayor Pro-Tem Richardson     Yes 
 Council Member Bodary     Yes Council Member Robb            Yes 
 Council Member Jefferson  Yes 
 
VOTE: 
 
Yes:    7 No:    0   Absent:    0 Vote:  Carried 
 

7. Resolution No. 2012-012, honoring City Manager Edward B. Koryzno. 
 

WHEREAS,   Edward B. Koryzno, Jr. has worked in Michigan local 
government for over 31 Years; and,  

 
WHEREAS, City Manager Koryzno holds a Bachelors and Masters 
Degrees from Michigan State University; and 
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WHEREAS, in an effort to enhance his educational endeavors he 
additionally attended the University of Virginia’s Senior Executive 
Institute; and  

 
WHEREAS,   Edward B. Koryzno, Jr. has been the City Manager of 
Ypsilanti since 1996; and 

 
WHEREAS, in addition to serving in the City of Ypsilanti, City Manager 
Koryzno  has served in the cities of Fenton, Grand Haven and the 
Village of  Spring Lake; and  

 
WHEREAS,  City Manager Koryzno has demonstrated his professional 
leadership by currently serving as a Board Member of the Michigan 
Suburbs Alliance and Ypsilanti Public School Foundation and; 

 
WHEREAS, in the past City Manager Koryzno was a Board Member of 
the Michigan Municipal Works Compensation Fund, former Michigan 
Municipal League Regional Officer and past President of the Michigan 
Local Government Association. 

 
NOW THEREFORE BE IT RESOLVED, That the Ypsilanti City Council 
hereby expresses its sincere appreciation to City Manager Edward B. 
Koryzno, Jr. for his many years of service to the City of Ypsilanti and its 
residents. 

 
BE IT FURTHER RESOLVED, That the Ypsilanti City Council wishes Mr. 
Koryzno well in his future leadership role. 

 
OFFERED BY:  Mayor Pro-Tem Richardson  
SUPPORTED BY:  Council Member Vogt 
 
Mayor Pro-Tem Richardson pointed out that the resolution title states 31 years of service in Ypsilanti and 
said it is a total of 31 years in service.  The city clerk was directed to remove 31 years from the title.  
 
On a voice vote the resolution as amended was approved.  
   
XIV. LIASON REPORTS  

    
A.  SEMCOG Update – Mayor Pro-Tem Richardson said there is a meeting coming up.  

 B.  Washtenaw Area Transportation Study – Council Member Murdock said there is a meeting 
        coming up to deal with employees’ health care and they are asking to waive the 80/20.  
 C.  Washtenaw Metro Alliance – Council Member Robb said a meeting is upcoming. 

 D.  Urban Counties – Mayor Schreiber said there is no report since the last meeting. 
 E.  Freight House – Council Member Murdock said the Friends finally got their CAD disc from 
      the architect and revisions are being worked on to send to SHPO soon. 

 
XV. COUNCIL PROPOSED BUSINESS  

  
 Murdock 
  

Council Member Murdock said the pedestrian lights and push buttons are still not operating and 
the clock is not inoperable. 
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Mr. Koryzno said he spoke with Mr. Kirton and there is a problem with the parts for the clock. He 
said he would get an update for Council. 
 
Council Member Murdock referred to Mr. Barfield’s presentation and asked what steps would be 
necessary to have a discussion with staff on what the possibilities and variables are.  He asked if 
staff has met with Mr. Barfield. 
 
Mr. Koryzno said staff hasn’t met with Mr. Barfield. 
 
Ms. Gillotti asked Council what direction they prefer staff take. 
 
Council Member Robb said we need to determine if it is legal what he is proposing to do and can it 
be done.  
 
Council Member Bodary said Mr. Barfield would like the city to do the demolition. 
 
Ms. Gillotti said one of the houses for demolition is on the dangerous buildings list and there have 
been no conversations with Mr. Barfield yet.  She said there was a conversation regarding 
establishing a long term lease. She said the MOU would be similar to what is being worked on now 
with Rutherford pool. 
 
Robb 
 
Council Member Robb said thank you for the sign next to Sidetracks. 
  
Council Member Vogt moved, supported by Council Member Bodary to extend the meeting to 11:45 
p.m. 
 
On a voice vote the motion carried and the meeting was extended. 
 
Bodary 
 
Council Member Bodary said a 15 minute presentation and resolution for the Mayor’s Millennial 
Conference will be coming to Council at the first meeting in February meeting.   
 
Mr. Bodary said there are issues coming up with the permitting for the new American Legion 
building on Ecorse Road and asked if they have been resolved.   
 
City Attorney Barr said the issues have been resolved.   
 
Jefferson 
 
Council Member Jefferson asked if any bids have been received for the Senior Center kitchen 
remodeling.   
 
Ms. Gillotti answered no. 
 
Mr. Jefferson asked if the baseball diamond at Chidester is the city’s property. 
 
Mr. Koryzno answered no. 
 
Mr. Jefferson expressed concern about the number of YHC closed meetings that are being held and 
asked why are they being held and whose calling them?  He asked the City Manager to look into 
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this and said he thinks they are in violation of the open meetings act.  He expressed dissatisfaction 
with the lack of response to Council’s request for minutes and documents. 
 

XVI. COMMUNICATIONS FROM THE MAYOR  
 

 Mayor Schreiber said the YHC resident commissioner appointment is vacant and said he was 
given the name of Hershey Ballard and asked if Council has any comments before he nominates 
him. 

 
    XVII.  COMMUNICATIONS FROM THE CITY MANAGER    
 

Mr. Koryzno said the proposals have been received for the city income tax study and asked 
Council if they are available for a special meeting at 7:30 a.m. on February 17 to approve a 
contract for service. 

 
  Mr. Koryzno announced he and some council members will be meeting with HUD tomorrow. 

 
Mr. Koryzno thanked City Council for the resolution and support over the years.  He said he was 
honored to serve as City Manager of Ypsilanti.  He added that Ypsilanti has been good to his 
family and the employees have been excellent during cut backs.  He said he was privileged to 
have a great group of department heads and wished everyone great success. 

 
Mayor Pro-Tem Richardson said it was a pleasure working with Mr. Koryzno and traveling with 
him to the MML conferences. 
 

XVIII. AUDIENCE PARTICIPATION 
    

1. Leonardo Christian wished Mr. Koryzno success.  
 
2. Bob Levy thanked Mr. Koryzno for making the town the best it could be and said the city has 

a wonderful group of people working here.  He wished M. Koryzno good luck and God’s 
speed. 

 
XIX.   REMARKS FROM THE MAYOR  

 
   Mayor Schreiber wished Mr. Koryzno the best. 
 

XX.   ADJOURNMENT   
 
            Resolution No. 2012-013, adjourning the City Council Meeting. 
   
  RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

That the City Council Meeting be adjourned, on call, by the Mayor or two (2) 
members of Council. 

 
OFFERED BY:  Council Member Jefferson 
SUPPORTED BY:  Council Member Vogt 
 
On a voice vote the motion carried.  The meeting adjourned at 11:40 p.m. 



 

Resolution No. 2012 – 021 
February 7, 2012 

 
 
 

 
 
 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
That the following items be approved: 
 
 

1. Resolution No. 2012-022, adopting the Millenial Vision and protocol for the City of 
Ypsilanti. 

 
2. Resolution No. 2012-023, approving contract with MDOT for 2012 CMAQ Equipment 

Replacement Project. 
 
3. Resolution No. 2012-024, authorizing execution of the Adoption Agreement, Amended 

Cafeteria Plan and renewal contract with BASIC for administrative assistance of the 
city’s flex plan. 

 
4. Resolution No. 2012-025, authorizing the City to retain Hartford Insurance to provide 

457(b) deferred compensation services to city employees for the calendar year of 
January 1, 2012 through December 31, 2012. 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

OFFERED BY:  _________________    ____________ 
 
SUPPORTED BY:   _____________________ ___________________ 
 
YES:     NO:     ABSENT:          VOTE:        



REQUEST FOR LEGISLATION 
February 1, 2012 

 
 
 
 
 
 

 
To:   Mayor and Council 
 
From:  Council Member Bodary 
 
Subject:  Millennial Mayors Congress 

 

 
SUMMARY & BACKGROUND:  
 
The Millennial Vision for Metro Detroit, passed by the Millennial Mayors Congress on December 

3, 2011, outlines the Congress’s vision for the region’s future. It seeks to coordinate 

development and investment according to the regional priorities expressed by Millennial 

residents and guided by the wisdom of governmental officials. The vision is based in extensive 

research on what Millennials seek in a place where they can live, work and play. We believe 

that the goals expressed in this vision will make our region more attractive not only to young 

people but to current residents and talented workers.  

On the next page is a draft of resolution that Ypsilanti can use to demonstrate its commitment 

to the Millennial Mayors Congress visioning protocol. Final language should be adapted to local 

preferences and conditions. 

 

Once the resolution is passed through city council, we urge you to meet with Valerie Bieberich, 

program coordinator, and your Millennial representative, Sarah Demmon (and/or alternate 

Morgan Cox), to talk about how this vision might be incorporated into Ypsilanti’s planning and 

policymaking. Implementation of this issue protocol is not about achieving all of these goals in a 

set amount of time—rather, it’s about working together and using this framework to guide our 

decision-making. For Ypsilanti, this may take the form of implementing small projects 

recommended by the vision. It may mean incorporating these goals into your economic 

development plan. Or, it may simply mean hanging these on a wall somewhere and using them 

to prioritize and guide which policies and projects you tackle next.  

 
RECOMMENDED ACTION:  Approval 
 
 

 



CITY MANAGER APPROVAL:     COUNCIL AGENDA DATE:  __2-1-12_____ 
 
CITY MANAGER COMMENTS: _________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 



Resolution No. 2012 –022  
February 7, 2012 

 
 
 
 
 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 

WHEREAS the City of Ypsilanti is one of 22 local governments participating in the 
Millennial Mayors Congress, a voluntary regional coalition of municipal leaders and 
young residents; and  
 
WHEREAS Michael Bodary and Sarah Demmon are Ypsilanti’s appointed representatives 
to the Millennial Mayors Congress; and 
 
WHEREAS the Millennial Mayors Congress unanimously adopted the Millennial Vision for 
Metro Detroit on December 3, 2011 via the attached resolution in order to guide and 
coordinate future development according to the priorities of Millennial residents;  
 
WHEREAS the City Council has determined that it is in the interests of the City of 
Ypsilanti, as a participating member of the Millennial Mayors Congress, to pursue the 
same goals for metro Detroit’s future.  

NOW THEREFORE IT IS RESOLVED that it is the goal of the City of Ypsilanti to work 
towards the shared goals for metro Detroit enumerated in the Millennial Vision for 
Metro Detroit. 

IT IS FURTHER RESOLVED that the City Council instructs the City Manager and the 
[relevant staff person] to work with Michael Bodary, Sarah Demmon and the staff of the 
Millennial Mayors Congress to identify implementation steps, taking into account the 
specific conditions and priorities of the City of Ypsilanti.  
 
 
 
 
 

OFFERED BY:      
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:  



  
 

Draft Resolution: Ypsilanti   1 
 

 

MILLENNIAL VISION FOR METRO DETROIT 

This agreement is made and entered into on December 3, 2011, by the Millennial Mayors Congress, a 

voluntary coalition of municipal leaders and residents of the cities listed below.  

Whereas, the Millennial Mayors Congress believes it is necessary to engage diverse leadership across 

generations and geographies in order to improve the common prosperity of our region; and 

Whereas, the Congress desires to voluntarily and collaboratively set forth the principles defined herein 

that illustrate their commitment to engage Millennials in the governmental process; and 

Whereas, a regional vision based in the needs and desires of Millennial residents and guided by the 

wisdom of city officials will ensure that member cities are working collaboratively to address shared 

problems; and 

Whereas, the Congress seeks to elevate sustainability, equitable opportunity and access, a creative and 

innovative environment, and openness to new people and ideas; and 

Whereas, the Millennial Vision for Metro Detroit is based in extensive research of Millennial residents of 

metro Detroit and guided by the Congress’s mission to empower young leaders;  

Therefore, in consideration of the mutual agreements contained herein, the undersigned Congress 

representatives acknowledge the Millennial Vision for Metro Detroit as a guiding force for future 

development of metro Detroit and its member communities, and resolve to work together to promote 

these shared goals:  

 A healthy, sustainable economy powered by entrepreneurship and innovation.  

 An abundance of jobs across skill level and education, providing workers—especially young 

talent—with access to diverse employment opportunities.  

 A vibrant region characterized by a network of compact, mixed-use spaces. 

 Development, redevelopment and adaptive reuse that support and enhance existing 

neighborhoods and highlight the strong, authentic character of individual communities. 

 A regional transportation network with many travel choices, including biking, walking and 

transit, that allows residents to easily, reliably and affordably access amenities across the metro 

area and within their own cities.  

 An equitable primary and secondary education system in every community that prepares all 

students for the new economy. 

 Affordable and accessible higher education. 

 Representative, responsive, accessible and efficient local government. 

 Energy efficiency and increased use of alternative energy sources.  

 Abundant and healthy open space, waterways and outdoor recreation opportunities. 
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REQUEST FOR LEGISLATION 
February 7, 2012 

 
 
 
 
 
 

 
From: Stan Kirton, Public Services Director       

 

Subject:  Michigan Department of Transportation Contract No. 2012-0262 for 2012 
CMAQ Equipment Replacement Project 
 

 
 

SUMMARY & BACKGROUND:  
 

The City submitted an application to the 2012 Congestion Mitigation and Air Quality 
(CMAQ) Program to purchase a less polluting diesel street sweeping truck to replace an 
older vehicle with high emissions.  The funding was approved for this equipment 
purchase in 2012. The CMAQ funding for this purchase is capped at $215,000.   The 
estimated cost for the new sweeper truck is $215,000.  Approximately $3,000 in 
engineering costs was expended to calculate the reduction in emissions required for the 
application, City of Ypsilanti will not incur any additional costs for this purchase.   
 
Staff solicited and received three (3) quotes for sweepers.  Bell Equipment submitted a 
quote of $214,245 for an Elgin Whirlwind Street Sweeper; Fredrickson Supply submitted 
a quote of $203,750 for a TYMCO, Comdex 600 Regenerative Sweeper; AIS 
Construction Equipment submitted a quote of $214,909 for an Allianz Johnston VT650 
Vacuum Sweeper.  DPS staff road tested all three sweepers and thoroughly examined 
the features of each sweeper.  Staff found the Allianz Johnston VT650 Vacuum Sweeper 
was superior in several key functions such as clearing debris clogs in the vacuum hoses 
easily and without climbing on the vehicle; basic operator maintenance such as the 
quick change brush replacement system that will increase productivity; corrosion proof 
electrical connections; stainless steel debris hopper and water tank with a 
comprehensive warranty that covers corrosion as well cracking and other desirable 
features. Input from our operators and the findings of the equipment evaluations were 
considered and it was determined that the Allianz Johnston VT650 Vacuum Sweeper 
would best serve the needs of the city.   
 
Staff requests council approve the contract with MDOT to receive CMAQ Funds to 
purchase the Allianz Johnston VT650 Vacuum Sweeper.   
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RECOMMENDED ACTION:  Approval 
 
 
ATTACHMENTS:  MDOT Contract No. 2012-0262, Resolution, Sweeper Bids 
 
 
 
CITY MANAGER APPROVAL:                 AGENDA DATE:  February 7, 2012_ 
 
CITY MANAGER COMMENTS: ______________________________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 
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Resolution No. 2012 - 023 
February 7, 2012 

 
 

 
 
 

 

RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
WHEREAS, Congestion Mitigation and Air Quality (CMAQ) funding has been 
programmed to replace the 1987 Elgin Eagle Street Sweeper in 2012; and 
 
WHEREAS, it is necessary to enter into a contract with the Michigan Department of 
Transportation to receive the CMAQ Funds to purchase a 2012 Allianz Johnston VT650 
Vacuum Street Sweeper;                                                                    
 
NOW THEREFORE BE IT RESOLVED THAT the City Council approves the Michigan 
Department of Transportation Contract No. 2012-0262; and 
 
THAT the Mayor and City Clerk are authorized to sign this contract and any change 
orders, subject to approval by the City Attorney, to facilitate the purchase of this 
vehicle. 
 
 
 

 
OFFERED BY:      
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:  









































































REQUEST FOR LEGISLATION 
February 7, 2012 

 
 
 
 
 
 

 
To:   Mayor and Council 
 
From:  Judi Smith   
 
Subject:   Basic Flex Plan 

 

 
BACKGROUND: 
 

The City of Ypsilanti began offering the Cafeteria Plan under Section 125 of the Internal 
Revenue Code of 1986 to employees on July 1, 2008, and has contracted with BASIC to 
administer the program.       

The flex plan offers its employees an opportunity to enroll in a flexible spending account to 
offset the cost of medical benefits.  The flex plan provides tax savings to employees by reducing 
out-of-pocket expenses for co-pays, prescriptions, etc.  

Participating employees avoid federal, state, local, and FICA taxes for all flexible spending 
account dollars. In addition, these pre-tax deductions by participating employees also save the 
employer’s matching payroll taxes (Social Security & Medicare).   

In the past, participation in the program was approved administratively by the City Manager. 
City staff is bringing this to Council because BASIC has requested an approved resolution from 
City Council to continue to administer the program.  Staff is requesting Council authorize the 
Interim Manager to execute the Adoption Agreement and Amended Cafeteria Plan, appoint a 
plan administrator and contract with BASIC to provide assistance to the plan administrator in 
establishing and maintaining the plan from January 1, 2012 through December 31, 2012.   
 
 
 
RECOMMENDED ACTION:  Approval 
 

 
INTERIM CITY MANAGER APPROVAL: __________________ COUNCIL AGENDA DATE:  2-7-12 
     
INTERIM CITY MANAGER COMMENTS: _________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 



 
Resolution No. 2012 - 024 

February 7, 2012 
 
 

 
 
 

 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
WHEREAS, the Ypsilanti City Council deems it to be in the best interest of its employees and 
officers to adopt, amend or restate its Cafeteria Plan under Section 125 of the Internal Revenue 
Code of 1986, as amended.  
 
WHEREAS, the City Council hereby adopts and approves this Cafeteria Plan as amended or 
restated to become effective as of 01/01/2012, pursuant to the Adoption Agreement and 
Cafeteria Plan which are attached hereto. 
 
NOW THEREFORE BE IT RESOLVED, that the Interim City Manager of the City of Ypsilanti is 
authorized to execute the Adoption Agreement and Amended Cafeteria Plan, and other 
documents and agreements as may be necessary to implement the Plan. 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:      
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:  



 

 

 

 

 

CAFETERIA PLAN 

PREMIUM REDUCTION OPTION PLUS 

FLEXIBLE SPENDING ACCOUNTS 

PLAN DOCUMENT 

AS ADOPTED BY 
CITY OF YPSILANTI 
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PREAMBLE 
 
 Effective as of the date set forth in the Adoption Agreement, the Employer identified in 
the Adoption Agreement has established the Cafeteria Plan (the "Plan" or “Cafeteria Plan”) for 
its Employees for purposes of providing eligible Employees with the opportunity to choose from 
the Benefit Package Options available under the Plan.  The Plan is intended to qualify as a 
cafeteria plan under the provisions of Code Section 125.  The Employer shall indicate in the 
Adoption Agreement whether the Employer intends for the Plan to qualify as a “simple cafeteria 
plan” for purposes of Code Section 125(j). 
 
The Adoption Agreement is incorporated by reference and is made a part of this plan document.  
In addition, there are appendices attached to these documents that describe the terms of the 
Health Flexible Spending Account and the Dependent Care Flexible Spending Account.  To the 
extent adopted by the Employer (as set forth in the Adoption Agreement), each appendix is 
incorporated into and made a part of this plan document.  
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ARTICLE I 

DEFINITIONS 
 
 1.01 "Affiliated Employer" means any entity who is considered with the Employer to 
be a single employer in accordance with Code Section 414(b), (c), or (m).    
 
 1.02 "After-tax Contribution(s)" means amounts withheld from an Employee's 
Compensation pursuant to a Salary Reduction Agreement after all applicable state and federal 
taxes have been deducted.  Such amounts are withheld for purposes of purchasing one or more 
of the Benefit Package Options available under the Plan. 
 
 1.03 "Anniversary Date"  means the first day of any Plan Year. 
 
 1.04 “Benefit Credits”  means any amount that the Employer, in its sole discretion, 
may contribute on behalf of each Participant to provide benefits for such Participant and his or 
her Dependents, if applicable, under one or more of the Benefit Package Option(s) offered 
under the Plan. The amount of employer contribution that is applied towards the cost of the 
Benefit Package Option(s) for each Participant and/or level of coverage shall be subject to the 
sole discretion of the Employer and may be adjusted upward or downward at any time at the 
contributing Employer's sole discretion.  The amount shall be calculated for each Plan Year in a 
uniform and nondiscriminatory manner and may be based upon the Participant's dependent 
status, commencement or termination date of the Participant's employment during the Plan 
Year, and such other factors as the Employer shall prescribe. To the extent set forth in the 
Summary Plan Description or enrollment material, the Employer may make Benefit Credits 
available to Participants and allow Participants to allocate the Benefit Credits among the various 
Benefit Package Options offered under the Plan in a manner set forth in the Summary Plan 
Description or enrollment material.  In no event will any Benefit Credit be disbursed to a 
Participant in the form of additional, taxable Compensation except as otherwise provided in the 
Summary Plan Description or enrollment material. 
 
 1.05 "Benefit Package Option(s)" means those Qualified Benefits available to a 
Participant under this Plan as set forth in the Adoption Agreement.   
 
 1.06 "Board of Directors" means the Board of Directors or other governing body of 
the Employer (the "Board").  The Board of Directors, upon adoption of this Plan, appoints the 
Plan Administrator to act on the Employer's behalf in all matters regarding the Plan. 
 

1.07 "Change in Status" means any of the events described in the Summary Plan 
Description, as well as any other events included under subsequent changes to Code Section 
125 or regulations issued under Code Section 125, that the Plan Administrator (in its sole 
discretion) decides to recognize on a uniform and consistent basis as a reason to change the 
election mid-year.  Note:  See the Summary Plan Description for requirements that must be met 
to permit certain mid-year election changes on account of a Change in Status.   

 
 1.08 "Code" means the Internal Revenue Code of 1986, as amended. 
 
 1.09 "Compensation" means the cash wages or salary paid to an Employee by the 
Employer. 
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 1.10 "Dependent" means any individual who is a tax dependent of the Participant as 
defined generally in Code Section 152(a); however, that in the case of health benefits, a 
Dependent shall be defined as set forth in Code Section 105(b) and the regulations issued 
under Code Section 106.  For purposes of Dependent Care FSA (if offered under the Plan) a 
Dependent shall also be defined as in Code Section 21(e)(5) (i.e., dependent of the parent with 
custody for the greatest portion of the year).  
 
 1.11 "Effective Date" of the Plan means the date specified in the Adoption 
Agreement that this Plan was established.  If this Plan is Amended and Restated, the Amended 
and Restated effective date will be the date of this document as set forth below. 
 
 1.12 "Employee" means an individual who the Employer classifies as a common-law 
employee and who is on the Employer’s W-2 payroll, but does not include any of the following:  
(a) any leased employee (including, but not limited to, those individuals defined in Code § 
414(n)); (b) an individual classified by the Employer as a contract worker or independent 
contractor; (c) an individual classified by the Employer as a temporary employee or casual 
employee, whether or not any such persons are on the Employer’s W-2 payroll; and (d) any 
individual who performs services for the Employer but who is paid by a temporary or other 
employment agency such as "Kelly," "Manpower," etc., or any employee covered under a 
collective bargaining agreement, except as otherwise provided for in the collective bargaining 
agreement. 
 
 1.13 "Employer" means the Employer identified in the Adoption Agreement as the 
sponsoring employer and any Affiliated Employer who adopts the Plan pursuant to authorization 
provided by the Employer.  Notwithstanding the previous sentence when the Plan provides that 
the Employer has a certain power (e.g., the appointment of a third party administrator, entering 
into a contract with a third party insurer, or amendment or termination of the plan) the term 
"Employer" shall mean only the Employer identified as the Plan Sponsor.  Affiliated Employers 
who adopt the Plan shall be bound by the Plan as adopted and subsequently amended unless 
they clearly withdraw from participation herein.   
 
 1.14 "ERISA" shall mean the Employee Retirement Income Security Act of 1974, as 
amended. 
 
 1.15 "Highly Compensated Individual" means an individual defined under Code 
Section 125(e), as amended, as a "highly compensated individual" or a "highly compensated 
employee." 
 
 1.16 "Key Employee" means an individual who is a "key employee" as defined in 
Code Section 125(b)(2), as amended. 
 
 1.17 "Participant" means an Employee who becomes a Participant pursuant to 
Article II. 
 

1.18 "Plan" means this Cafeteria Plan, as set forth herein. 
 
 1.19 "Plan Administrator" means the person(s) or Committee identified in the 
Summary Plan Description that is appointed by the Employer with authority, discretion, and 
responsibility to manage and direct the operation and administration of the Plan.  If no such 
person is named, the Plan Administrator shall be the Employer. 
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 1.20 "Plan Year" shall be the period of coverage set forth in the Summary Plan 
Description. 
 
 1.21 "Pre-tax Contribution(s)" means amounts withheld from an Employee's 
Compensation pursuant to a Salary Reduction Agreement before any applicable state and 
federal taxes have been deducted.  The amounts are withheld for purposes of purchasing one 
or more of the Benefit Package Options available under the Plan.  This amount shall not exceed 
the premiums or contributions attributable to the most costly Benefit Package Option afforded 
hereunder, and for purposes of Code Section 125, shall be treated as an Employer contribution 
(this amount may, however, be treated as an Employee contribution for purposes of state 
insurance laws). 
 
 1.22 "Qualified Benefit" means any benefit excluded from the Employee's taxable 
income under Chapter 1 of the Code other than Sections 106(b), 117, 124, 127, or 132 and any 
other benefit permitted by the Income Tax Regulations (i.e., any group-term life insurance 
coverage that is includable in gross income by virtue of exceeding the dollar limitation on 
nontaxable coverage under Code Sec. 79).  Notwithstanding the previous sentence, long-term 
care insurance is not a "Qualified Benefit." 
 
 1.23 “Qualified Reservist Distribution” means a distribution to an individual of all or 
a portion of the balance in such individual’s Health Flexible Spending Account if: 

(i)  while a Participant, such individual was, by reason of being a member of a 
reserve component (as defined in section 101 of title 37, United States Code), 
ordered or called to active duty for a period of 180 days or more, or for an 
indefinite period, and 

(ii)  such distribution is made during the period beginning on the date of such order or 
call and ending on the last date that reimbursements could otherwise be made 
under the Health Flexible Spending Account for the Plan Year which includes the 
date of such order or call.  

 
 1.24 "Salary Reduction Agreement" means the actual or deemed agreement 
pursuant to which an eligible Employee or Participant elects to contribute his share of the cost of 
chosen Benefit Package Options with Pre-tax or After-tax Contributions and/or Benefit Credits (if 
offered under the Plan) in accordance with Article III herein.  If the Employer utilizes an 
interactive voice response (IVR) system or web-based program for enrollment, the Salary 
Reduction Agreement may be maintained on an electronic database in accordance with all 
applicable federal and/or state laws. 
 
 1.25 "Spouse" means an individual who is legally married to a Participant (and who is 
treated as a spouse under the Code), but for purposes of the Dependent Care Spending 
Account Plan provisions, shall not include an individual who, although married to the Participant, 
files a separate federal income tax return, maintains a separate, principal residence from the 
Participant during the last six months of the taxable year, and does not furnish more than one-
half of the cost of maintaining the principal place of abode of the Qualifying Individual.  
 
 1.26 "Summary Plan Description" or "SPD" means the Flexible Benefits Plan SPD 
and all appendices incorporated into and made a part of the SPD that is adopted by the 
Employer and attached to this Plan Document as Attachment I, as amended from time to time.  
The SPD and appendices are incorporated hereto by reference. 
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 1.27 "Student" means an individual who, during each of five (5) or more calendar 
months during the Plan Year, is a full time student at any college or university, the primary 
function of which is the conduct of formal instruction, and which routinely maintains a regular 
faculty and curriculum and normally has an enrolled student body in attendance at the location 
where its educational activities are regularly presented. 
 

ARTICLE II 
ELIGIBILITY AND PARTICIPATION 

 
2.01 Eligibility to Participate.  Each Employee who satisfies the eligibility 

requirements set forth in the Adoption Agreement shall be eligible to participate in this Plan as 
of the Plan Entry Date set forth in the Adoption Agreement.  Eligibility to participate in this Plan 
means only that the Eligible Employee is entitled to contribute his share of the cost of applicable 
Benefit Package Options for which he is eligible with Pre-tax Contributions.  The provisions of 
this Article are not intended to override any eligibility requirement(s) or waiting period(s) 
specified in the applicable Benefit Package Options and the terms of eligibility and participation 
for the Benefit Package Option(s) offered under the Plan shall be subject to the requirements 
specified in the governing documents of the Benefit Package Options. 
 
 2.02 Termination of Participation.  Participation shall terminate on the earliest of the 
dates set forth in the SPD. 
 
 2.03 Qualifying Leave Under the Family and Medical Leave Act.  Notwithstanding 
any provision to the contrary in this Plan, if a Participant goes on a qualifying leave under the 
Family and Medical Leave Act of 1993 (the "FMLA"), then to the extent required by the FMLA, 
the Participant will be entitled to continue the Participant's Benefit Package Options that provide 
health coverage (including Health Flexible Spending Account benefits to the extent offered 
under the Plan) on the same terms and conditions as if the Participant were still an active 
Employee. The requirements for continuing coverage, procedures for FMLA leave and payment 
option(s) provided by the Employer (as described above), will be set forth in the SPD and will be 
administered in accordance with the regulations issued under Code Section 125 and in 
accordance with the FMLA.  

 
2.04 Non-FMLA Leave.  If a Participant goes on an unpaid leave of absence that 

does not affect eligibility under this Plan or the Benefit Package Options chosen by the 
Participant, then the Participant will continue to participate and the contributions due for the 
Participant will be paid by one or more of the payment options described in the SPD and 
implemented by the Employer on a uniform and consistent basis in accordance with the 
Employer’s internal policy and procedure.  If a Participant goes on an unpaid leave that affects 
eligibility under this Plan or the Benefit Package Options chosen by the Participant, the election 
change rules in Section 3.04 will apply.  If such policy requires coverage to continue during the 
leave but permits a Participant to discontinue contributions while on leave, the Participant will, 
upon returning from leave, be required to repay the contributions not paid by the Participant 
during the leave. 

 
ARTICLE III 

PREMIUM ELECTIONS 
 
 3.01 Election of Contributions.  A Participant may elect any combination of Pre-tax 
Contributions or After-tax Contributions (to the extent  set forth in the enrollment material) to 
fund any Benefit Package Option available under the Plan, provided that only Qualified Benefits 
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may be funded with Pre-tax Contributions.  The Employer may, but is not required to, allocate 
Benefit Credits to one or more Benefit Package Options offered under the Plan and to the extent 
set forth in the SPD or enrollment material, may allow the Participants to allocate his allotted 
share of Benefit Credits among the various Benefit Package Options in a manner set forth in the 
SPD or enrollment material. 
 
 3.02 Initial Election Period. 
 

(a) Currently Eligible Employees.  An Employee who is eligible to become a 
Participant in this Plan as of the Effective Date must complete, sign and file a 
Salary Reduction Agreement with the Plan Administrator (or its designated third 
party administrator as set forth on the Salary Reduction Agreement) during the 
election period (as specified by the Plan Administrator) immediately preceding the 
Effective Date of the Plan in order to become a Participant on the Effective Date.  
The elections made by the Participant on this initial Salary Reduction Agreement 
shall be effective, subject to Section 3.04, for the Plan Year beginning on the 
Effective Date.  

 
(b) New Employees and Employees Who Have Not Yet Satisfied The Plan's 

Waiting Period.  An Employee who becomes eligible to become a Participant in 
this Plan after the Effective Date must complete, sign and file a Salary Reduction 
Agreement with the Plan Administrator (or its designated third party administrator 
as set forth on the Salary Reduction Agreement) during the Initial Election Period 
set forth in the SPD or the enrollment material.  Participation will commence 
under this Plan as set forth in the SPD.   Coverage under the component Benefit 
Package Options will be effective in accordance with the governing provisions of 
such Benefit Package Options.  

 
(c) Failure to Elect.  An eligible Employee who fails to complete, sign and file a 

Salary Reduction Agreement in accordance with paragraph (a) or (b) above 
during an initial election period may become a Participant on a later date in 
accordance with Section 3.03 or 3.04. 

 
 3.03 Annual Election Period.  Each Employee who is a Participant in this Plan or 
who is eligible to become a Participant in this Plan shall be notified, prior to each Anniversary 
Date of this Plan, of his right to become a Participant in this Plan, to continue participation in this 
Plan, or to modify or to cease participation in this Plan, and shall be given a reasonable period 
of time in which to exercise such right: such period of time shall be known as the Annual 
Election Period.  The date on which the Annual Election Period commences and ends will be set 
forth in the SPD or the enrollment material.  An election is made during the Annual Election 
Period in the manner set forth in the SPD.  The consequences of failing to make an election 
during the Annual Election Period will be set forth in the SPD. 
 

3.04 Change of Elections.  A Participant shall not make any changes to the Pre-tax 
Contribution amount or, where applicable, to the Participant's elected allocation of Benefit 
Credits except under the circumstances set forth in the SPD and for changes made during the 
Annual Election Period, changes caused by termination of employment or cessation of eligibility, 
and changes pursuant to the Family and Medical Leave Act.  Except as provided in the SPD for 
HIPAA special enrollment rights arising from the birth, adoption, or placement for adoption of a 
child, all election changes shall be effective on a prospective basis only (i.e., election changes 
will become effective no earlier than the first day of the first pay period coinciding with or 
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immediately following the date that the election change was filed) but, as determined by the 
Plan Administrator, election changes may become effective later to the extent the coverage in 
the applicable component plan commences later.   

 

 3.05 Impact of Termination of Employment on Election or Cessation of 
Eligibility.  Termination of employment or cessation of eligibility shall automatically revoke any 
Salary Reduction Agreement. Except as provided below, if revocation occurs under this Section 
3.05, no new election with respect to Pre-Tax Contributions may be made by such Participant 
during the remainder of the Plan Year except as set forth in the SPD. 

 
ARTICLE IV 

PREMIUM PAYMENTS AND CREDITS AND DEBITS TO ACCOUNTS 
 

 4.01 Source of Benefit Funding.  The cost of coverage under the component Benefit 
Package Options shall be funded by Participant’s Pre-tax and/or After-tax Contributions and/or 
any Benefit Credits provided by the Employer.  The required contributions for each of the 
Benefit Package Options offered under the Plan shall be made known to employees in 
enrollment materials.  Pre-tax or After-tax Contributions (as elected by the Employee on the 
Salary Reduction Agreement and permitted by the Employer) shall equal the contributions 
required from the Participant less any available Benefit Credits allocated thereto by the 
Employer, or where applicable, the Participant for coverage of the Participant or the 
Participant's Spouse or Dependents under the Benefit Package Options elected by the 
Participant under this Plan.  Amounts withheld from a Participant's Compensation as Pre-tax 
Contributions or After-tax Contributions shall be applied to fund benefits as soon as 
administratively feasible.  The maximum amount of Pre-tax Contributions, plus any Benefit 
Credits made available by the Employer, shall not exceed the aggregate cost of the Benefit 
Package Options elected. 

 
 4.02 Reduction of Certain Elections to Prevent Discrimination.  If the Plan 
Administrator determines, before or during any Plan Year, that the Plan may fail to satisfy for 
such Plan Year any requirement imposed by the Code or any limitation on Pre-tax Contributions 
allocable to Key Employees or to Highly Compensated Individuals, the Plan Administrator shall 
take such action(s) as he deems appropriate, under rules uniformly applicable to similarly 
situated Participants, to assure compliance with such requirement or limitation.  Such action 
may include, without limitation, a modification or revocation of a Highly Compensated 
Individual's or Key Employee's election without the consent of such Employee. 
 

ARTICLE V 
BENEFITS 

 
 5.01 Qualified Benefits.  The maximum benefit a Participant may elect under this 
Plan shall not exceed the sum of the aggregate maximum premium and/or contribution for all 
Benefit Package Option(s) set forth in the Adoption Agreement.   

 
5.02 Cash Benefit.  To the extent that a Participant does not elect to have the 

maximum amount of his Compensation contributed as a Pre-tax Contribution or After-tax 
Contribution hereunder, such amount not elected shall be paid to the Participant in the form of 
normal Compensation payments; provided, however, that any applicable Benefit Credits may 
not be received in the form of cash compensation, except as otherwise provided for in the SPD 
or the enrollment material. 
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ARTICLE VI 

PLAN ADMINISTRATION 
 
 6.01 Allocation of Authority.  The Board of Directors or applicable governing body 
(or an authorized officer of the Employer) appoints a Plan Administrator that keeps the records 
for the Plan and shall control and manage the operation and administration of the Plan.  The 
Plan Administrator shall have the exclusive right to interpret the Plan and to decide all matters 
arising thereunder, including the right to make determinations of fact, and construe and interpret 
possible ambiguities, inconsistencies, or omissions in the Plan and the SPD issued in 
connection with the Plan.  All determinations of the Plan Administrator with respect to any 
matter hereunder shall be conclusive and binding on all persons.  Without limiting the generality 
of the foregoing, the Plan Administrator shall have the following powers and duties: 
 

(a) To require any person to furnish such reasonable information as he may request 
for the purpose of the proper administration of the Plan as a condition to 
receiving any benefits under the Plan; 

 
(b) To make and enforce such rules and regulations and prescribe the use of such 

forms as he shall deem necessary for the efficient administration of the Plan; 
 

(c) To decide on questions concerning the Plan and the eligibility of any Employee to 
participate in the Plan and to make or revoke elections under the Plan, in 
accordance with the provisions of the Plan; 

 
(d) To designate other persons to carry out any duty or power which may or may not 

otherwise be a fiduciary responsibility of the Plan Administrator, under the terms 
of the Plan.  Such entity will be referred to as a third party administrator and shall 
be identified in the SPD; 

 
(e) To keep records of all acts and determinations, and to keep all such records, 

books of account, data and other documents as may be necessary for the proper 
administration of the Plan; 

 
(f) To do all things necessary to operate and administer the Plan in accordance with 

its provisions. 
 
 6.02 Provision for Third-Party Plan Service Providers.  The Plan Administrator, 
subject to approval of the Employer, may employ the services of such persons, as it may deem 
necessary or desirable, in connection with the operation of the Plan, and may rely upon all 
tables, valuations, certificates, reports and opinions furnished thereby.  Such entity will be 
identified in the SPD as a third party administrator.  Unless otherwise provided in the service 
agreement, obligations under this Plan shall remain the obligation of the Employer. 
 
 6.03 Fiduciary Liability.  To the extent permitted by law, the Plan Administrator shall 
not incur any liability for any acts or for failure to act except for their own willful misconduct or 
willful breach of this Plan. 
 
 6.04 Compensation of Plan Administrator.  Unless otherwise determined by the 
Employer and permitted by law, any Plan Administrator who is also an employee of the 
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Employer shall serve without compensation for services rendered in such capacity, but the 
Employer shall pay all reasonable expenses incurred in the performance of their duties. 
 
 6.05 Bonding.  Unless otherwise determined by the Employer, or unless required by 
any federal or state law, the Plan Administrator shall not be required to give any bond or other 
security in any jurisdiction in connection with the administration of this Plan. 
 
 6.06 Payment of Administrative Expenses.  The Employer currently pays all 
reasonable expenses incurred in administering the Plan. 
 
 6.07 Funding Policy.  The Employer shall have the right to enter into a contract with 
one or more insurance companies for the purposes of providing any Benefit Package Options 
offered under the Plan and to replace any of such insurance companies or contracts.  Any 
dividends, retroactive rate adjustments, or other refunds of any type that may become payable 
under any such insurance contract shall not be assets of the Plan but shall be the property of, 
and shall be retained by, the Employer.  The Employer will not be liable for any loss or 
obligation relating to any insurance coverage except as is expressly provided by this plan.  Such 
limitation shall include, but not be limited to, losses or obligations that pertain to the following: 
 

(a) Once insurance is applied for or obtained, the Employer will not be liable for any 
loss which may result from the failure to pay premiums to the extent premium 
notices are not received by the Employer; 

 
(b) To the extent premium notices are received by the Employer, the Employer's 

liability for the payment of such premiums will be limited to such premiums and 
will not include liability for any other losses which result from such failure; 

 
(c) The Employer will not be liable for the payment of any insurance premium or any 

loss that may result from the failure to pay an insurance premium if the benefits 
available under this plan are not enough to provide for such premium cost at the 
time it is due.  In such circumstances, the Employee will be responsible for, and 
see to, the payment of such premiums.  The Employer will undertake to notify a 
Participant if available benefits under this plan are not enough to provide for an 
insurance premium, but will not be liable for any failure to make such notification; 

 
(d) When employment ends, the Employer will have no liability to take any step to 

maintain any policy in force except as may be specifically required otherwise in 
this plan, and the Employer will not be liable for or responsible to see to the 
payment of any premium after employment ends. 

 
ARTICLE VII 

CLAIMS PROCEDURES 
 

 The Plan has established procedures for reviewing claims denied under this Plan and 
those claims review procedures are set forth in the SPD.  The Plan’s claim review procedures 
set forth in the SPD shall only apply to issues germane to the pre-tax benefits available under 
this Plan (i.e., such as a determination of: a Change in Status; change in cost or coverage; or 
eligibility and participation matters under this Cafeteria Plan document), and to the extent 
offered under the Plan, claims for benefits under the Reimbursement Accounts.     
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ARTICLE VIII 

AMENDMENT OR TERMINATION OF PLAN 
 

 8.01 Permanency.  While the Employer fully expects that this Plan will continue 
indefinitely, due to unforeseen, future business contingencies, permanency of the Plan will be 
subject to the Employer's right to amend or terminate the Plan, as provided in Sections 8.02 and 
8.03, below.  Nothing in this Plan is intended to be or shall be construed to entitle any 
Participant, retired or otherwise, to vested or non-terminable benefits. 
 
 8.02 Employer's Right to Amend.  The Employer reserves the right to amend at any 
time any or all of the provisions of the Plan.  All amendments shall be made in writing and shall 
be approved by the Employer in accordance with its normal procedures for transacting business 
(e.g., by approval by the Board of Directors through a meeting or unanimous consent of all 
Board members).  Such amendments may apply retroactively or prospectively as set forth in the 
amendment.  Each Benefit Package Option shall be amended in accordance with the terms 
specified therein, or, if no amendment procedure is prescribed, in accordance with this section.  
Any amendment made by the Employer shall be deemed to be approved and adopted by any 
Affiliated Employer. 
 
 8.03 Employer's Right to Terminate.  The Employer reserves the right to discontinue 
or terminate the Plan without prejudice at any time and for any reason without prior notice.  
Such decision to terminate the Plan shall be made in writing and shall be approved by the 
Employer in accordance with its normal procedures for transacting business.  Affiliated 
Employers may withdraw from participation in the Plan, but may not terminate the Plan. 
 
 8.04 Determination of Effective Date of Amendment or Termination.  Any such 
amendment, discontinuance or termination shall be effective as of such date as the Employer 
shall determine.   
 

ARTICLE IX 
GENERAL PROVISIONS 

 
 9.01 Not an Employment Contract.  Neither this Plan nor any action taken with 
respect to it shall confer upon any person the right to continue employment with any Employer. 
 
 9.02 Applicable Laws.  The provisions of the Plan shall be construed, administered 
and enforced according to applicable federal law and the laws of the State of the Employer’s 
primary domicile to the extent not preempted. 
 
 9.03 Requirement for Proper Forms.  All communications in connection with the 
Plan made by a Participant shall become effective only when duly executed on any forms as 
may be required and furnished by, and filed with, the Plan Administrator. 
 
 9.04 Multiple Functions.  Any person or group of persons may serve in more than 
one fiduciary capacity with respect to the Plan. 
 
 9.05 Tax Effects.  Neither the Employer, nor the Plan Administrator makes any 
warranty or other representation as to whether any Pre-tax Contributions made to, or on behalf 
of, any Participant hereunder will be treated as excludable from gross income for local, state, or 
federal income tax purposes.  If for any reason it is determined that any amount paid for the 
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benefit of a Participant or Beneficiary are includable in an Employee's gross income for local, 
federal, or state income tax purposes, then under no circumstances shall the recipient have any 
recourse against the Plan Administrator or the Employer with respect to any increased taxes or 
other losses or damages suffered by the Employees as a result thereof.  The Plan is designed 
and is intended to be operated as a "cafeteria plan" under Section 125 of the Code. 
 
 9.06 Gender and Number.  Masculine pronouns include the feminine as well as the 
neuter genders, and the singular shall include the plural, unless indicated otherwise by the 
context. 
 
 9.07 Headings.  The Article and Section headings contained herein are for 
convenience of reference only, and shall not be construed as defining or limiting the matter 
contained thereunder. 
 
 9.08 Incorporation by Reference.  The actual terms and conditions of the separate 
component Benefit Package Options offered under this Plan are contained in separate, written 
documents governing each respective benefit, and shall govern in the event of a conflict 
between the individual plan document, and this Plan as to substantive content.  To that end, 
each such separate document, as amended or subsequently replaced, is hereby incorporated 
by reference as if fully recited herein.  In addition, the SPD for this Plan contains many of the 
actual terms and conditions of this Plan.  To that end, the SPD, as amended from time to time, 
is incorporated herein. 
 
 9.09 Severability.  Should a court of competent jurisdiction subsequently invalidate 
any part of this Plan, the remainder thereof shall be given effect to the maximum extent 
possible. 
 
 9.10 Effect of Mistake.  In the event of a mistake as to the eligibility or participation of 
an Employee, or the allocations made to the account of any Participant, or the amount of 
distributions made or to be made to a Participant or other person, the Plan Administrator shall, 
to the extent it deems possible, cause to be allocated or cause to be withheld or accelerated, or 
otherwise make adjustment of, such amounts as will in its judgment accord to such Participant 
or other person the credits to the account or distributions to which he is properly entitled under 
the Plan.  Such action by the Administrator may include withholding of any amounts due the 
Plan or the Employer from Compensation paid by the Employer. 
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Health Flexible Spending Account Appendix 

 
If identified as a Benefit Package Option in the Adoption Agreement, the Employer 

identified in the Adoption Agreement has established this Health Flexible Spending Account (the 
Health FSA) to help provide full and complete medical care for those Employees who participate 
in the Employer’s Cafeteria Plan (“Plan”) and who, pursuant to the election procedures set forth 
in the Plan, choose to contribute to a Health FSA established pursuant to this document. This 
Health FSA is intended to provide reimbursement of certain Eligible Medical Expenses incurred 
by the Participant and his eligible Dependents. The Employer intends that the Health FSA 
qualify as a Code Section 105 self-insured medical reimbursement plan, and that the benefits 
provided under the Health FSA be eligible for exclusion from the Participant's income for federal 
income tax purposes under Section 105(b) of the Code. This Health FSA is a component of, and 
incorporated by reference into, the Cafeteria Plan and Articles VI, VIII and IX of the Cafeteria 
Plan document apply also to this Health FSA.    

This Health Flexible Spending Account Appendix only applies to the extent Health 
Flexible Spending Account has been identified as a Benefit Package Option in the Adoption 
Agreement.  
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ARTICLE IA 

DEFINITIONS  
 
Unless otherwise specified, terms that are capitalized in this Appendix A have the same 
meaning as the defined terms in the Cafeteria Plan. The definitions of terms defined in this 
Appendix A, but not defined in the Cafeteria Plan, shall be applicable only with respect to this 
Appendix A. To the extent a term is defined both in the Cafeteria Plan and in this Appendix A, 
the term as defined in the Cafeteria Plan shall govern the interpretation of the Cafeteria Plan 
and the term as defined in this Appendix A shall govern the interpretation of this Health FSA. 
 
 1.01A "Dependent" means any individual who is a tax dependent of the Participant as 
defined in Code Section 105(b).   
 
 1.02A "Eligible Medical Expenses" means those expenses that are eligible for 
reimbursement under this Health FSA as set forth in the SPD. 
 

1.03A "Health Care Reimbursement" shall have the meaning assigned to it by 
Section 4.01A of this Health FSA. 
 

1.04A "Highly Compensated Individual" means an individual defined under Code 
Section 105(h) or 125(e), as amended, as a "highly compensated individual" or a "highly 
compensated employee." 
 

1.05A "Reimbursement Account" shall be the funding mechanism by which amounts 
are withheld from an Employee's Compensation and retained for future Health Care 
Reimbursement (as defined in Section 1.03A herein).  No money shall actually be allocated to 
any individual Participant Account(s); any such Account(s) shall be of a memorandum nature, 
maintained by the Administrator for accounting purposes, and shall not be representative of any 
identifiable trust assets.  No interest will be credited to or paid on amounts credited to the 
Participant Account(s). 

 
ARTICLE IIA 

ELIGIBILITY AND PARTICIPATION 
 

2.01A Eligibility to Participate.  Each Employee who satisfies the eligibility 
requirements set forth in the Adoption Agreement shall be eligible to participate in this Health 
FSA as of the Plan Entry Date set forth in the Adoption Agreement.   
 

2.02A Termination of Participation.  Participation shall terminate on the earliest of the 
dates set forth in the SPD. 
 

2.03A Qualifying Leave Under the Family and Medical Leave Act.  Notwithstanding 
any provision to the contrary in this Health FSA, if a Participant goes on a qualifying leave under 
the Family and Medical Leave Act of 1993 (the "FMLA"), then to the extent required by the 
FMLA, the Participant will be entitled to continue the Participant's coverage under this Health 
FSA on the same terms and conditions as if the Participant were still an active Employee. The 
requirements for continuing coverage, procedures for FMLA leave and payment option(s) 
provided by the Employer (as described above) will be set forth in the SPD and will be 
administered in accordance with the regulations issued under Code Section 125 and in 
accordance with the FMLA.  
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2.04A Non-FMLA Leave.   If a Participant goes on an unpaid leave of absence that 

does not affect eligibility under this Health FSA, then the Participant will continue to participate 
and the contributions due for the Participant will be paid by one or more of the payment options 
described in the SPD and implemented by the Employer on a uniform and consistent basis in 
accordance with the Employer’s internal policy and procedure.  If a Participant goes on an 
unpaid leave that affects eligibility under this Health FSA, the election change rules in Section 
3.03A of this Health FSA will apply.  If such policy requires coverage to continue during the 
leave but permits a Participant to discontinue contributions while on leave, the Participant will, 
upon returning from leave, be required to repay the contributions not paid by the Participant 
during the leave. 

 
ARTICLE IIIA 

ELECTION TO PARTICIPATE 
 

3.01A Initial Election Period. 
 

(a) Currently Eligible Employees.  An Employee who is eligible to become a 
Participant in this Health FSA as of the Effective Date must complete, sign and 
file a Salary Reduction Agreement with the Plan Administrator (or its designated 
third party administrator as set forth on the Salary Reduction Agreement) during 
the election period (as specified by the Plan Administrator) immediately preceding 
the Effective Date of the Health FSA in order to become a Participant on the 
Effective Date.  The elections made by the Participant on this initial Salary 
Reduction Agreement shall be effective, subject to Section 3.02A, for the Plan 
Year beginning on the Effective Date.  

 
(b) New Employees and Employees Who Have Not Yet Satisfied The Health 

FSA's Waiting Period.  An Employee who becomes eligible to become a 
Participant in this Health FSA after the Effective Date must complete, sign and file 
a Salary Reduction Agreement with the Plan Administrator (or its designated third 
party administrator as set forth on the Salary Reduction Agreement) during the 
Initial Election Period set forth in the SPD or the enrollment material.  
Participation will commence under this Health FSA as set forth in the SPD (but in 
no event prior to the election).     

 
(c) Failure to Elect.  An eligible Employee who fails to complete, sign and file a 

Salary Reduction Agreement in accordance with paragraph (a) or (b) above 
during an initial election period may become a Participant on a later date in 
accordance with Section 3.02A or 3.03A. 

 
3.02A Annual Election Period.  Each Employee who is a Participant in this Health 

FSA or who is eligible to become a Participant in this Health FSA shall be notified, prior to each 
Anniversary Date of this Health FSA, of his right to become a Participant in this Health FSA, to 
continue participation in this Health FSA, or to modify or to cease participation in this Health 
FSA, and shall be given a reasonable period of time in which to exercise such right:  such 
period of time shall be known as the Annual Election Period.  The date on which the Annual 
Election Period commences and ends will be set forth in the SPD or the enrollment material.  An 
election is made during the Annual Election Period in the manner set forth in the SPD.  The 
consequences of failing to make an election during the Annual Election Period will be set forth in 
the SPD. 
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3.03A Change of Elections.  A Participant shall not make any changes to his or her 

election except for election changes permitted under the SPD, and for changes made during the 
Annual Election Period, changes caused by termination of employment or cessation of eligibility 
and changes pursuant to the Family and Medical Leave Act.  Except as provided in the SPD for 
HIPAA special enrollment rights arising from the birth, adoption, or placement for adoption of a 
child, all election changes shall be effective on a prospective basis only (i.e., election changes 
will become effective no earlier than the first day of the first pay period coinciding with or 
immediately following the date that the election change was filed) but, as determined by the 
Plan Administrator, election changes may become effective later.   

 

3.04A Impact of Termination of Employment or Cessation of Eligibility on 
Election.  Termination of employment or cessation of eligibility shall automatically revoke any 
Salary Reduction Agreement. Except as provided below, if revocation occurs under this Section 
3.04A, no new election with respect to the Health FSA may be made during the remainder of the 
Plan Year except as set forth in the SPD.   
 

3.05A Reduction of Certain Elections to Prevent Discrimination.  If the Plan 
Administrator determines, before or during any Plan Year, that the Health FSA may fail to satisfy 
for such Plan Year any requirement imposed by the Code or any limitation on Highly 
Compensated Individuals, the Plan Administrator shall take such action(s) as he deems 
appropriate, under rules uniformly applicable to similarly situated Participants, to assure 
compliance with such requirement or limitation.   
 

ARTICLE IVA 
REIMBURSEMENTS 

 

4.01A Health Care Reimbursement.  Each Participant’s Health FSA will be credited for 
Health Care Reimbursement with amounts withheld from the Participant’s Compensation and 
any Benefit Credits allocated thereto by the Employer or where applicable, the Participant.  The 
Account will be debited for Health Care Reimbursements disbursed to the Participant in 
accordance with Article V of this document.  The entire amount elected by the Participant on the 
Salary Reduction Agreement as an annual amount for the Plan Year for Health Care 
Reimbursement less any Health Care Reimbursements already disbursed to the Participant for 
Expenses incurred during the Plan Year shall be available to the Participant at any time during 
the Plan Year without regard to the balance in the Health Care Account (provided that the 
periodic contributions have been made).  Thus, the maximum amount of Health Care 
Reimbursement at any particular time during the Plan Year will not relate to the amount that a 
Participant has had credited to his Health FSA.  In no event will the amount of Health Care 
Reimbursements in any Plan Year exceed the annual amount specified for the Plan Year in the 
Salary Reduction Agreement for Health Care Reimbursement.  Any amount credited to the 
Health Care Account shall be forfeited by the Participant and restored to the Employer if it has 
not been applied by the end of the Run-out period set forth in the SPD to provide Health Care 
Reimbursement for expenses incurred during the Plan Year, or has not been used to make a 
Qualified Reservist Distribution as set forth in the SPD.  Notwithstanding the foregoing, the 
Employer has the discretion to establish a grace period following the end of the Plan Year 
during which amounts unused as of the end of the Plan Year may be used to reimburse Eligible 
Medical Expenses incurred during the grace period.  In no event can the grace period exceed 
two (2) months and fifteen (15) days following the end of the Plan Year.  If adopted, all amounts 
allocated to the Health FSA during a Plan Year that are not used to reimburse Eligible Medical 
Expenses incurred during the Plan Year and/or the Grace Period, or to make a Qualified 
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Reservist Distribution, shall be forfeited.  Amounts so forfeited shall be used in a manner that is 
permitted within the applicable Department of Labor (“DOL”) or Internal Revenue Service (“IRS”) 
regulations.  The maximum annual reimbursement under the Health FSA shall be set forth in the 
SPD.  The Employer may establish a minimum annual reimbursement amount as set forth in the 
SPD. 

 
If adopted by the Employer, the Employer will make Qualified Reservist Distributions to 

the extent that the Participant satisfies all election requirements established in accordance with 
applicable law and the Employer’s internal policies and procedures.  Requests for a Qualified 
Reservist Distribution must be made on or after the date of the order or call to duty but before 
the last day of the Plan Year (or grace period, if applicable) during which the order or call to duty 
occurred.  The Employer must receive a copy of the order or call to active duty prior to making a 
Qualified Reservist Distribution.  A Qualified Reservist Distribution shall be made within a 
reasonable period of time after receiving a request and processing any claims submitted prior to 
the Qualified Reservist Distribution request, but in no event shall such period be more than sixty 
(60) days.  The amount of the Qualified Reservist Distribution shall be equal to the amount set 
forth in the SPD  Notwithstanding any other provision of this Plan, an individual who has 
selected a Qualified Reservist Distribution shall be considered to have made such election as 
an alternative to COBRA or USERRA coverage continuation for the Health Flexible Spending 
Account (except as may otherwise be required by applicable law). 
 

4.02A Receiving Health Care Reimbursement.  Payment shall be made to the 
Participant in cash as reimbursement for Eligible Medical Expenses incurred by the Participant 
or his Dependents while he is a Participant during the Plan Year (or during the grace period to 
the extent adopted by the Employer) for which the Participant's election is effective provided 
that the substantiation requirements of Section 4.03A herein are satisfied.  However, if the 
Employer so chooses, the participant may choose to make payment for eligible medical 
expense with an benefits payment card arrangement.  The terms of the benefit payment card 
arrangement, if applicable, will be set forth in the SPD. 
 

4.03A Substantiation of Expenses.  Each Participant must submit an expense for 
reimbursement in accordance with the terms of the SPD and provide the required substantiation 
set forth in the SPD or as otherwise requested by the Plan Administrator (or its designee).   
 

4.04A Repayment of Excess Reimbursements.  If, as of the end of any Plan Year, it 
is determined that a Participant has received payments under this Health FSA that exceed the 
amount of Eligible Medical Expenses that have been substantiated by such Participant during 
the Plan Year as required by Section 4.03A herein or reimbursements have been made in error 
(e.g. reimbursements were made for expenses incurred for the care of an individual who was 
not a qualifying individual), the Plan Administrator shall recoup the excess reimbursements in 
one or more of the following ways:  (i) The Plan Administrator shall give the Participant prompt 
written notice of any such excess amount, and the Participant shall repay the amount of such 
excess to the Employer within sixty (60) days of receipt of such notification.  (ii) The Plan 
Administrator may offset the excess reimbursement against any other Eligible Medical 
Expenses submitted for reimbursement (regardless of the Plan Year in which submitted) (iii) 
withhold such amounts from the Participant’s pay (to the extent permitted under applicable law).   
If the Plan Administrator is unable to recoup the excess reimbursement through the means set 
forth in (i) – (iii), the Plan Administrator will notify the Employer that the funds could not be 
recouped and the Employer will treat the excess reimbursement as it would any other bad 
business debt. 
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Similarly, if, as of the end of the period for making a Qualified Reservist Distribution, it is 
determined that a Participant has received a distribution under this Plan that exceeds the 
amount allowable for a Qualified Reservist Distribution for the applicable Plan Year, the Plan 
Administrator shall give the Participant prompt written notice of any such excess amount, and 
the Participant shall repay the amount of such excess to the Employer within sixty (60) days of 
receipt of such notification. 
 

4.05A Reimbursement Following Cessation of Participation.  Participants in the 
Health FSA may submit claims for reimbursement for Eligible Medical Expenses incurred during 
the Plan Year and before the date of participation in the Health FSA ceases so long as the claim 
is submitted prior to the end of the run out period set forth in the SPD.  Unless a COBRA 
election is made as set forth in the SPD, Participants shall not be entitled to receive 
reimbursement for Eligible Medical Expenses incurred after employment and/or eligibility ceases 
under this Section.  Any unused reimbursement benefits at the expiration of the Plan Year (as 
set forth in the SPD) shall be treated in accordance with Section 4.01A. 
 

4.06A Coordination of Benefits Under the Health FSA.  The Health FSA is intended 
to pay benefits solely for otherwise unreimbursed medical expenses (subject to Qualified 
Reservist Distributions, if adopted by the Employer).  Accordingly, it shall not be considered a 
group health plan for coordination of benefits purposes, and its benefits shall not be taken into 
account when determining benefits payable under any other plan. 
 

4.07A Disbursement Reports.  The Plan Administrator shall issue directions to the 
Employer concerning all benefits that are to be paid from the Employer's general assets 
pursuant to the provisions of the Health FSA. 
 

4.08A Timing of Reimbursements.  Reimbursements shall be made as soon as 
administratively feasible after the Plan Administrator or its designee has received the required 
forms. 
 

4.09A Statements.  The Plan Administrator, or its designated third party administrator, 
may periodically furnish each Participant with a statement, showing the amounts paid or 
expenses incurred by the Employer in providing Health Care Reimbursement under the Health 
FSA. 
 

4.10A Post-Mortem Payments.  Any benefit payable under the Health FSA after the 
death of a Participant shall be paid to his surviving Spouse, or if no spouse, to his estate.  If 
there is doubt as to the right of any beneficiary to receive any amount, the Plan Administrator 
may retain such amount until the rights thereto are determined, without liability for any interest 
thereon. 
 

4.11A Non-Alienation of Benefits.  Except as expressly provided by the Administrator, 
no benefit under the Health FSA shall be subject in any manner to anticipation, alienation, sale, 
transfer, assignment, pledge, encumbrance, or charge, and any attempt to do so shall be void.  
No benefit under the Health FSA shall in any manner be liable for, or subject to, the debts, 
contracts, liabilities, engagements, or torts of any person. 
 

4.12A Mental or Physical Incompetency.  Every person receiving or claiming benefits 
under the Health FSA shall be presumed to be mentally and physically competent and of age 
until the Plan Administrator receives a written notice, in a form and manner acceptable to it, that 
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such person is mentally or physically incompetent or a minor, and that a guardian, conservator, 
or other person legally vested with the care of his estate has been appointed. 
 

4.13A Inability to Locate Payee.  If the Plan Administrator is unable to make payment 
to any Participant, or other person to whom a payment is due under the Health FSA, because 
he cannot ascertain the identity or whereabouts of such Participants or other person after 
reasonable efforts have been made to locate such person, such payment and all subsequent 
payments otherwise due to such Participant, or other person, shall be forfeited after a 
reasonable time after the date any such payment first became due. 
 

4.14A Tax Effects of Reimbursements.  Neither the Employer, nor the Plan 
Administrator makes any warranty or other representation as to whether any reimbursements or 
Qualified Reservist Distributions made under the Health FSA will be treated as excludable from 
gross income for local, state, or federal income tax purposes.  If, for any reason, it is determined 
that any amount paid for the benefit of a Participant or Beneficiary are includable in an 
Employee's gross income for local, federal, or state income tax purposes, then under no 
circumstances shall the recipient have any recourse against the Plan Administrator or the 
Employer with respect to any increased taxes or other losses or damages suffered by the 
Employees as a result thereof.  The Health FSA is designed, and is intended to be operated, as 
a self-insured medical reimbursement plan under Section 105 of the Code. 
 

4.15A Forfeiture of Unclaimed Reimbursement Account Benefits.  Any Health FSA 
Reimbursement Account benefit payments that are unclaimed (e.g., uncashed benefit checks) 
by the close of the Plan Year following the Plan Year in which the Eligible Medical Expense was 
incurred (or such earlier period established by the Employer) shall be forfeited. 

 
ARTICLE VA 

FUNDING AGENT 
 
 The Health FSA shall be funded with amounts withheld from Compensation pursuant to 
Salary Reduction Agreements, and/or Benefit Credits provided by the Employer, if any.  The 
Employer will apply all such amounts, without regard to their source, to pay for the welfare 
benefits provided herein as soon as administratively feasible and to the extent applicable, shall 
comply with all applicable regulations promulgated by the DOL, taking into consideration any 
enforcement procedures adopted by the DOL. 
 

ARTICLE VIA 
CLAIMS PROCEDURES 

 
 The Plan has established procedures for reviewing claims denied under this Health FSA, 
and those claims review procedures are set forth in the SPD.   
 

ARTICLE VIIA 
CONTINUATION COVERAGE UNDER COBRA 

 
 The SPD includes COBRA continuation of coverage provisions that shall be applicable 
to the Health FSA to the extent the plan sponsor is subject to COBRA (as it amended ERISA, 
the Code, and the Public Health Service Act).  
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ARTICLE VIIIA 
HIPAA PRIVACY AND SECURITY 

 
8.01A Scope and Purpose. The Health FSA (the “Plan”) will use protected health 

information (“PHI”) to the extent of, and in accordance with, the uses and disclosures permitted 
by the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).  Specifically, the 
Plan will use and disclose PHI for purposes related to health care treatment, payment for health 
care, and health care operations as set forth below. 

 
8.02A Effective Date.   This Article VIII is effective on April 14, 2003 (or such later 

effective date of the Privacy Rules with respect to the client). 
 

8.03A Use and Disclosure of PHI.  
 

(a)  General. The Plan will use PHI to the extent of, and in accordance with, the uses 
and disclosures permitted by HIPAA, including, but not limited to, health care 
treatment, payment for health care, health care operations, and as required by 
law. The Privacy Notice will list the specific uses and disclosure of PHI that will 
be made by the Plan.  

 
(b)  Disclosure to the Employer. The Plan will disclose PHI to the Employer, or 

where applicable, an Affiliate only upon receipt of written certification from the 
Employer that: 

 
(i)  The Plan document has been amended to incorporate the provisions in 

this Article VIII; and  
 
(ii)  The Employer agrees to implement the provisions in Section 8.04A 

herein. 
 

8.04A Conditions Imposed on Employer.  Notwithstanding any provision of the Plan 
to the contrary, the Employer agrees: 

 
(a)  Not to use or disclose PHI other than as permitted or required by this Article VIII 

or as required by law; 
 
(b)  To ensure that any agents, including a subcontractor to whom the Employer 

provides PHI received from the Plan, agree to the same restrictions and 
conditions that apply to the Employer with respect to PHI received or created on 
behalf of the Plan; 

 
(c)  Not use or disclose an individual’s PHI for employment-related purposes 

(including hiring, firing, promotion, assignment or scheduling) unless authorized 
by the Individual; 

 
(d)  Not to use or disclose an Individual’s PHI in connection with any other non-health 

benefit program or employee benefit plan of the Employer unless authorized by 
the Individual;  

 
(e)  To report to the Plan any use or disclosure of PHI that is inconsistent with this 

Article VIII, if it becomes aware of an inconsistent use or disclosure; 
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(f)  To provide Individuals with access to PHI in accordance with 45 C.F.R. § 

164.524; 
 
(g)  To make available PHI for amendment and incorporate any amendments to PHI 

in accordance with 45 C.F.R. § 164.526; 
 
(h)  To make available the information required to provide an accounting of 

disclosures in accordance with 45 C.F.R. § 164.528; 
 
(i)  To make internal practices, books, and records relating to the use and disclosure 

of PHI received from the Plan available to the Secretary of Health and Human 
Services for purposes of determining the Plan’s compliance with HIPAA;  

 
(j)  If feasible, to return or destroy all PHI received from the Plan that the Employer 

maintains in any form, and retain no copies of such PHI when no longer needed 
for the purpose for which disclosure was made. If return or destruction is not 
feasible, limit further uses and disclosures to those purposes that make the 
return or destruction infeasible; and 

 
(k) To ensure adequate separation between the Plan and Employer as required by 

45 C.F.R. § 164.504(f)(2)(iii) and described in this Article VIII. 
 
(l) To implement administrative, physical, and technical safeguards that reasonably 

and appropriately protect the confidentiality, integrity, and availability of electronic 
PHI (other than enrollment/disenrollment information) and it will ensure that any 
agents or subcontractors to whom it provides such electronic PHI agrees to 
implement reasonable and appropriate safeguards to protect the information. 

 
8.05A Designated Employees Who May Receive PHI.  In accordance with the 

Privacy Rules, only certain Employees who perform Plan administrative functions may be given 
access to PHI. Those Employees who have access to PHI from the Plan are listed in the 
Privacy Notice, either by name or individual position. 

 
8.06A Restrictions on Employees with Access to PHI.   The Employees who have 

access to PHI listed in the Privacy Notice may only use and disclose PHI for Plan Administration 
functions that the Employer performs for the Plan, as set forth in the Privacy Notice, including 
but not limited to: quality assurance, claims processing, auditing, and monitoring.  

 
8.07A Policies and Procedures.  The Employer will implement Policies and 

Procedures setting forth operating rules to implement the provisions hereof. 
 
8.08A Organized Health Care Arrangement.  The Plan Administrator intends the Plan 

to form part of an Organized Health Care Arrangement along with any other Benefit under a 
covered health plan (under 45 C.F.R. § 160.103) provided by the Employer. 
 
 8.09A Privacy and Security Official.   The Plan shall designate a Privacy and a 
Security Official, who will be responsible for the Plan’s compliance with HIPAA’s Privacy and 
Security Rules.  The Privacy Official and the Security Official may be the same individual.  The 
Privacy and Security Officials are responsible for ensuring the Plan’s compliance with HIPAA’s 
Privacy and Security Rules.  The Privacy and Security Official may contract with, or otherwise 
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utilize, the services of attorneys, accountants, brokers, consultants, or other third party experts 
as the Privacy and Security Official deems necessary or advisable. 

 
8.10A Noncompliance. The Employer shall provide a mechanism for resolving issues 

of noncompliance, including disciplinary sanctions for personnel who do not comply with the 
provisions of this Article VIII. 
 
 8.11A Definitions.   As used in this Article VIII, each of the following capitalized terms 
shall have the respective meaning given below: 
 

“Individual” means the person who is the subject of the heath information created, 
received or maintained by the Plan or Employer. 

 
“Organized Health Care Arrangement” means the relationship of separate legal 

entities as defined in 45 C.F.R. §160.103. 
 
“Privacy Notice” means the notice of the Plan’s privacy practices distributed to Plan 

participants in accordance with 45 C.F.R. § 164.520, as amended from time to time. 
 
“Privacy Rules” means the privacy provisions of HIPAA and the regulations in 45 

C.F.R. Parts 160 and 164. 
 
“Protected Health Information or PHI” means individually identifiable health 

information as defined in 45 C.F.R. § 160.103. 
 

 8.12A Interpretation and Limited Applicability.  This Article VIII serves the sole 
purpose of complying with the requirements of HIPAA and shall be interpreted and construed in 
a manner to effectuate this purpose. Neither this Article VIII nor the duties, powers, 
responsibilities, and obligations listed herein shall be taken into account in determining the 
amount or nature of the Benefits provided to any person covered under this Plan, nor shall they 
inure to the benefit of any third parties. To the extent that any of the provisions of this Article VIII 
are no longer required by HIPAA, they shall be deemed deleted and shall have no further force 
or effect. 

 
8.13A Services Performed for the Employer.  Notwithstanding any other provision of 

this Plan to the contrary, all services performed by a business associate for the Plan in 
accordance with the applicable service agreement shall be deemed to be performed on behalf 
of the Plan and subject to the administrative simplification provisions of HIPAA contained  in 45 
C.F.R. parts 160 through 164, except services that relate to eligibility and enrollment in the Plan. 
If a business associate of the Plan performs any services that relate to eligibility and enrollment 
to the Plan, these services shall be deemed to be performed on behalf of the Employer in its 
capacity as Plan Sponsor and not on behalf of the Plan. 
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PREAMBLE 
 

If identified as a Benefit Package Option in the Adoption Agreement, the Employer 
identified in the Adoption Agreement has established this Dependent Care Flexible Spending 
Account (the Dependent Care FSA) to help provide dependent care assistance for those 
Employees who participate in the Employer’s Cafeteria Plan (“Plan”) and who, pursuant to the 
election procedures set forth in the Plan, choose to make contributions to a Dependent Care 
Reimbursement Account established pursuant to this Dependent Care FSA. This Dependent 
Care FSA is intended to provide reimbursement of certain Eligible Employment Related 
Expenses incurred by the Participant for care of a Qualifying Individual. The Employer intends 
that the Dependent Care FSA qualify as a Code Section 129 dependent care assistance plan, 
and that the benefits provided under the Dependent Care FSA be eligible for exclusion from the 
Participant's income for federal income tax purposes under Section 129 of the Code. This 
Dependent Care FSA is a component of, and incorporated by reference into, the Cafeteria Plan 
(“Cafeteria Plan”) and Articles VI, VIII and IX of the Cafeteria Plan document applying also to 
this Dependent Care FSA. 

 
This Dependent Care Flexible Spending Account Appendix only applies to the extent 

Dependent Care Spending Account has been identified as a Benefit Package Option in the 
Adoption Agreement.  
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ARTICLE IB 

DEFINITIONS  
 
 Unless otherwise specified, terms that are capitalized in this Appendix B to the Cafeteria 
Plan have the same meaning as the defined terms in the Cafeteria Plan. The definitions of 
terms defined in this Appendix B, but not defined in the Cafeteria Plan, shall be applicable only 
with respect to this Appendix B. To the extent a term is defined both in the Cafeteria Plan and in 
this Appendix B, the term as defined in the Cafeteria Plan shall govern the interpretation of the 
Cafeteria Plan and the term as defined in this Appendix B shall govern the interpretation of this 
Dependent Care FSA. 
 
 1.01B "Dependent" means any individual who is a tax dependent of the Participant as 
defined the Summary Plan Description for the Dependent Care FSA. 
 

1.02B "Dependent Care Reimbursement" shall have the meaning assigned to it by 
Section 4.01B of this Dependent Care FSA. 
 

1.03B "Earned Income" means all income derived from wages, salaries, tips, self-
employment, and other Compensation (such as disability or wage continuation benefits), but 
only if such amounts are includible in gross income for the taxable year. Earned income does 
not include any other amounts excluded from earned income under Code Section 32(c)(2), such 
as amounts received under a pension or annuity, or pursuant to workers’ compensation. 
 
 1.04B "Eligible Employment Related Expenses" means those expenses that would 
be considered to be employment-related expenses under Section 21(b)(2) of the Code (relating 
to expenses for household and dependent care services necessary for gainful employment) if 
paid for by the Employee to provide Qualifying Services other than amounts paid to: 
 

(a) an individual with respect to whom a Dependent deduction is allowable under 
Code Sec. 151(c) to the Participant or his Spouse; 

 
(b) the Participant's Spouse or the Qualifying Individual’s parent; or 

 
(c) a child (as defined in Code Section 152(f)(1)) of the Participant who is under 19 

years of age at the end of the taxable year in which the expenses were incurred. 
 

1.05B "Highly Compensated Individual" means an individual defined under Code 
Section 414(q), as amended, as a "highly compensated individual" or a "highly compensated 
employee." 
 

1.06B "Reimbursement Account(s)" shall be the funding mechanism by which 
amounts are withheld from an Employee's Compensation and retained for future Dependent 
Care Reimbursement (as defined in Section 1.02B herein).  No money shall actually be 
allocated to any individual Participant Account(s); any such Account(s) shall be of a 
memorandum nature, maintained by the Administrator for accounting purposes, and shall not be 
representative of any identifiable trust assets.  No interest will be credited to or paid on amounts 
credited to the Participant Account(s). 
 

1.07B "Qualifying Individual" means a person as described in the SPD for whom an 
Eligible Employment Related Expense may be reimbursed under this Dependent Care FSA.  
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1.08B "Qualifying Services" means services relating to the care of a Qualifying 

Individual that enable the Participant or his Spouse to remain gainfully employed which are 
performed: 
 

(a) in the Participant's home; or 
 

(b) outside the Participant's home for (1) the care of a Dependent of the Participant 
who is under age 13, or (2) the care of any other Qualifying Individual who 
resides at least eight (8) hours per day in the Participant's household.  If the 
expenses are incurred for services provided by a dependent care center (i.e., a 
facility that provides care for more than 6 individuals not residing at the facility), 
the center must comply with all applicable state and local laws and regulations. 

 
ARTICLE IIB 

ELIGIBILITY AND PARTICIPATION 
 

2.01B Eligibility to Participate.  Each Employee who satisfies the eligibility 
requirements set forth in the Adoption Agreement shall be eligible to participate in this 
Dependent Care FSA as of the Plan Entry Date set forth in the SPD.   
 

2.02B Termination of Participation.  Participation shall terminate on the earliest of the 
dates set forth in the SPD. 
 

2.03B Qualifying Leave Under the Family and Medical Leave Act.  Notwithstanding 
any provision to the contrary in this Dependent Care FSA, if a Participant goes on a qualifying 
leave under the Family and Medical Leave Act of 1993 (the "FMLA"), then to the extent required 
by the FMLA, the Participant will be entitled to continue the Participant's coverage under this 
Dependent Care FSA in accordance with the SPD. The requirements for continuing coverage, 
procedures for FMLA leave and payment option(s) provided by the Employer (as described 
above) will be set forth in the SPD and will be administered in accordance with the regulations 
issued under Code Section 125 and in accordance with the FMLA.  

 
ARTICLE IIIB 

ELECTION TO PARTICIPATE 
 

3.01B Initial Election Period. 
 

(a) Currently Eligible Employees.  An Employee who is eligible to become a 
Participant in this Dependent Care FSA as of the Effective Date must complete, 
sign, and file a Salary Reduction Agreement with the Plan Administrator (or its 
designated third party administrator as set forth on the Salary Reduction 
Agreement) during the election period (as specified by the Plan Administrator) 
immediately preceding the Effective Date of the Dependent Care FSA in order to 
become a Participant on the Effective Date.  The elections made by the 
Participant on this initial Salary Reduction Agreement shall be effective, subject to 
Section 3.02B, for the Plan Year beginning on the Effective Date.  

 
(b) New Employees and Employees Who Have Not Yet Satisfied the Dependent 

Care FSA's Waiting Period.  An Employee who becomes eligible to become a 
Participant in this Dependent Care FSA after the Effective Date must complete, 
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sign, and file a Salary Reduction Agreement with the Plan Administrator (or its 
designated third party administrator as set forth on the Salary Reduction 
Agreement) during the Initial Election Period set forth in the SPD or the 
enrollment material.  Participation will commence under this Dependent Care 
FSA as set forth in the SPD (but in no event prior to the election).     

 
(c) Failure to Elect.  An eligible Employee who fails to complete, sign, and file a 

Salary Reduction Agreement in accordance with paragraph (a) or (b) above 
during an initial election period may become a Participant on a later date in 
accordance with Section 3.02B or 3.03B. 

 
3.02B. Annual Election Period.  Each Employee who is a Participant in this Dependent 

Care FSA, or who is eligible to become a Participant in this Dependent Care FSA shall be 
notified, prior to each Anniversary Date of this Dependent Care FSA, of his right to become a 
Participant in this Dependent Care FSA, to continue participation in this Dependent Care FSA, 
or to modify or to cease participation in this Dependent Care FSA, and shall be given a 
reasonable period of time in which to exercise such right:  such period of time shall be known as 
the Annual Election Period.  The date on which the Annual Election Period commences and 
ends will be set forth in the SPD or the enrollment material.  An election is made during the 
Annual Election Period in the manner set forth in the SPD.  The consequences of failing to 
make an election during the Annual Election Period will be set forth in the SPD. 
 

3.03B Change of Elections.  A Participant shall not make any changes to his or her 
election except for election changes permitted under the SPD, changes made during the Annual 
Election Period, changes caused by termination of employment or cessation of eligibility, and 
changes pursuant to the Family and Medical Leave Act.  All election changes shall be effective 
on a prospective basis only (i.e., election changes will become effective no earlier than the first 
day of the first pay period coinciding with or immediately following the date that the election 
change was filed) but, as determined by the Plan Administrator, election changes may become 
effective later to the extent the coverage in the applicable component plan commences later.   

 

3.04B Impact of Termination of Employment on Election or Cessation of 
Eligibility.  Termination of employment or cessation of eligibility shall automatically revoke any 
Salary Reduction Agreement. Except as provided below, if revocation occurs under this Section 
3.04B, no new election with respect to the Dependent Care FSA may be made during the 
remainder of the Plan Year except as set forth in the SPD.   
 

3.05B Reduction of Certain Elections to Prevent Discrimination.  If the Plan 
Administrator determines, before or during any Plan Year, that the Dependent Care FSA may 
fail to satisfy, for such Plan Year, any requirement imposed by the Code or any limitation on 
Highly Compensated Individuals, the Plan Administrator shall take such action(s) as he deems 
appropriate, under rules uniformly applicable to similarly situated Participants, to assure 
compliance with such requirement or limitation.   

 
ARTICLE IVB 

REIMBURSEMENTS 
 

4.01B Dependent Care Reimbursement.  To the extent offered under the Plan, each 
Participant’s Dependent Care FSA will be credited for Dependent Care Reimbursement with 
amounts withheld from the Participant’s Compensation, and any Non-elective Contributions 
allocated thereto by the Employer or where applicable, the Participant.  The Dependent Care 
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Account will be debited for Dependent Care Reimbursements disbursed to the Participant in 
accordance with Article V of this document.  In the event that the amount in the Account is less 
than the amount of reimbursable claims at any time during the Plan Year, the excess part of the 
claim will be carried over into following months within the same Plan Year, to be paid out as the 
Dependent Care Account balance becomes adequate.  In no event will the amount of 
Dependent Care Reimbursements exceed the amount credited to the Dependent Care Account 
for any Plan Year.  Any amount allocated to the Dependent Care Account shall be forfeited by 
the Participant and restored to the Employer if it has not been applied by the end of the Run-out 
Period set forth in the SPD to provide Dependent Care Reimbursement for Eligible Day Care 
Expenses incurred during the Plan Year. The Employer has the discretion to establish a grace 
period following the end of the Plan Year during which amounts unused as of the end of the 
Plan Year may be used to reimburse Eligible Day Care Expenses incurred during the grace 
period.  In no event can the grace period exceed two (2) months and fifteen (15) days following 
the end of the Plan Year.  All amounts allocated to the Dependent Care FSA that are not used 
to reimburse Eligible Day Care Expenses incurred during the Plan year and/or the Grace Period 
shall be forfeited.  Amounts so forfeited shall be used in a manner that is not prohibited by 
applicable federal or state law.  The maximum annual reimbursement amount shall be set forth 
in the SPD.  The Employer may establish a minimum annual reimbursement amount as set forth 
in the SPD.   
 

4.02B Receiving Dependent Care Reimbursement.  Payment shall be made to the 
Participant in cash as reimbursement for Eligible Employment Related Expenses incurred by 
him while a Participant, during the Plan Year (or the grace period, if adopted by the Employer) 
for which the Participant's election is effective, provided that the substantiation requirements of 
Section 4.03B herein are satisfied. 
 

4.03B Substantiation of Expenses.  Each Participant must submit an expense for 
reimbursement in accordance with the terms of the SPD.   
 

4.04B Repayment of Excess Reimbursements.  If, as of the end of any Plan Year, it 
is determined that a Participant has received payments under this Dependent Care FSA that 
exceed the amount of Eligible Employment Related Expenses that have been substantiated by 
such Participant during the Plan Year as required by Section 4.03B herein, the Plan 
Administrator shall give the Participant prompt written notice of any such excess amount, and 
the Participant shall repay the amount of such excess to the Employer within sixty (60) days of 
receipt of such notification. 
 

4.05B Reimbursement Following Cessation of Participation.  Participants in the 
Dependent Care FSA may submit claims for reimbursement for Eligible Employment Related 
Expenses incurred during the Plan Year and before the date of participation in the Dependent 
Care FSA ceases so long as the claim is submitted prior to the end of the run out period set 
forth in the SPD.  To the extent set forth in the SPD, Participants may submit claims for 
reimbursement of Eligible Employment-Related Expenses incurred during the Plan Year and 
after they cease participation so long as such claims are submitted prior to the end of the run 
out period.  Any unused reimbursement benefits at the expiration of the Plan Year (as set forth 
in the SPD) shall be treated in accordance with Section 4.01B. 
 

4.06B Disbursement Reports.  The Plan Administrator shall issue directions to the 
Employer concerning all benefits that are to be paid from the Employer's general assets 
pursuant to the provisions of the Dependent Care FSA. 
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4.07B Timing of Reimbursements.  Reimbursements shall be made as soon as 
administratively feasible after the required forms have been received by the Plan Administrator 
or its designee. 
 

4.08B Statements.  The Plan Administrator, or its designated third party administrator, 
may periodically furnish each Participant with a statement, showing the amounts paid or 
expenses incurred by the Employer in providing Dependent Care Reimbursement under the 
Dependent Care FSA. 
 

4.09B Post-Mortem Payments.  Any benefit payable under the Dependent Care FSA 
after the death of a Participant shall be paid to his surviving Spouse, otherwise, to his estate.  If 
there is doubt as to the right of any beneficiary to receive any amount, the Plan Administrator 
may retain such amount until the rights thereto are determined, without liability for any interest 
thereon. 
 

4.10B Non-Alienation of Benefits.  Except as expressly provided by the Administrator, 
no benefit under the Dependent Care FSA shall be subject in any manner to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance or charge, and any attempt to do so 
shall be void.  No benefit under the Dependent Care FSA shall in any manner be liable for, or 
subject to, the debts, contracts, liabilities, engagements, or torts of any person. 
 

4.11B Mental or Physical Incompetency.  Every person receiving or claiming benefits 
under the Dependent Care FSA shall be presumed to be mentally and physically competent and 
of age until the Plan Administrator receives a written notice, in a form and manner acceptable to 
it, that such person is mentally or physically incompetent or a minor, and that a guardian, 
conservator, or other person legally vested with the care of his estate has been appointed. 
 

4.12B Inability to Locate Payee.  If the Plan Administrator is unable to make payment 
to any Participant or other person to whom a payment is due under the Dependent Care FSA 
because he cannot ascertain the identity or whereabouts of such Participants or other person 
after reasonable efforts have been made to identify or locate such person, such payment and all 
subsequent payments otherwise due to such Participant or other person shall be forfeited after 
a reasonable time after the date any such payment first became due. 
 

4.13B Tax Effects of Reimbursements.  Neither the Employer, nor the Plan 
Administrator makes any warranty or other representation as to whether any reimbursements 
made under the Dependent Care FSA will be treated as excludable from gross income for local, 
state, or federal income tax purposes.  If, for any reason, it is determined that any amount paid 
for the benefit of a Participant or Beneficiary are includable in an Employee's gross income for 
local, federal, or state income tax purposes, then under no circumstances shall the recipient 
have any recourse against the Plan Administrator or the Employer with respect to any increased 
taxes or other losses or damages suffered by the Employees as a result thereof.  The 
Dependent Care FSA is designed and is intended to be operated as a dependent care 
assistance plan under Section 129 of the Code. 
 

4.14B Forfeiture of Unclaimed Reimbursement Account Benefits.  Any Dependent 
Care FSA Reimbursement Account benefit payments that are unclaimed (e.g., uncashed benefit 
checks) by the close of the Plan Year following the Plan Year in which the Eligible Employment 
Related Expense was incurred (or such other period adopted by the Employer) shall be 
forfeited. 
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ARTICLE VB 
FUNDING AGENT 

 
 The Dependent Care FSA shall be funded with amounts withheld from Compensation 
pursuant to Salary Reduction Agreements, and/or Benefit Credits provided by the Employer, if 
any.  The Employer will apply all such amounts, without regard to their source, to pay for the 
welfare benefits provided herein as soon as administratively feasible and shall comply with all 
applicable regulations. 
 

ARTICLE VIB 
CLAIMS PROCEDURES 

 
 The Plan has established procedures for reviewing claims denied under this Dependent 
Care FSA and those claims review procedures are set forth in the SPD.   
 

 
IN WITNESS WHEREOF, the Employer has executed this Cafeteria Plan and 

Appendices as of the date set forth below. 
 

 
________________________________________ 
Employer Representative 
 
________________________________________ 
Date 
 

 



REQUEST FOR LEGISLATION 
February 7, 2012 

 
 
 
 
 
 

 
To:   Mayor and Council 
 
From:  Judi Smith   
 
Subject:  Hartford 457 (b) Plan 

 

 
SUMMARY & BACKGROUND:  

 
A 457 plan, also known as a Deferred Compensation Plan (DCP), is a retirement plan adopted in 

accordance with Section 457 of the Internal Revenue Code to allow employees to voluntarily 

save for retirement with pre-tax dollars. The plan is funded solely with employee salary 

deduction contributions. 

 
In the past, participation in the program was approved administratively by the City Manager. 
City staff is bringing this to Council because Hartford has requested an approved resolution 
from City Council to continue to offer this program to city employees. 
  
The City believes it is in the best interest of its employees to continue to offer a 457(b) 
Deferred Compensation Plan and request City Council approve the attached resolution to retain 
Hartford Insurance Company to provide these services to City employees for the calendar year 
of January 1, 2012 through December 31, 2012.  
 
 
RECOMMENDED ACTION:  Approval 
 
 
ATTACHMENTS:  Resolution 
 
 

 
CITY MANAGER APPROVAL:     COUNCIL AGENDA DATE:  __2-7-12_____ 
 
CITY MANAGER COMMENTS: _________________________ 
 
FISCAL SERVICES DIRECTOR APPROVAL:  ____________________________________ 



Resolution No. 2012 - 025 
February 7, 2012 

 
 

 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
WHEREAS, City Council of the City of Ypsilanti deems it to be in the best interest of its 
employees to continue to offer a 457 (b) Deferred Compensation Plan; and 
 
WHEREAS,  the City Council acknowledges and does hereby declare the intention of the 
Hartford Insurance Company to continue the Plan, but reserves the right to terminate or amend 
the Plan at any time with Hartford Insurance; and 
 
RESOLVED, that the Human Resources Department of the City of Ypsilanti will make this benefit 
known to all City employees and provide them with contact information to enroll in this 
supplemental benefit . 
 
NOW THEREFORE BE IT RESOLVED THAT the Ypsilanti City Council authorizes the Human 
Resources Department to retain Hartford Insurance to provide 457 (b) Deferred Compensation 
Services to City employees for the calendar year of January 1, 2012 through December 31, 
2012.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:      
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:  



REQUEST FOR LEGISLATION

DATE: February 1, 2012

FROM: Karl Barr ^

SUBJECT: Hamilton Crossing

SUMMARY/BACKGROUND

The second phase of this project will be financed with a loan from the Michigan

State Housing Development Authority (MSHDA). In order to close this loan,

MSHDA is looking for clarifications in several documents relating to the property.

These are;

1. In the MOU between the City and the YHC, the City retains a right of first

refusal to purchase the property if it is sold to a non-affiliated entity. MSHDA is

concerned that through this right of first refusal, the City could become the

owner, and thus the borrower on the MSHDA loan. MSHDA can only make

loans to Limited Dividend Housing Associations so the City is not a qualified

borrower under the MSHDA loan. MSHDA is therefore requiring that this right

of first refusal be subordinated to their loan. If the property were to be sold

and the City wanted to exercise its right of first refusal, the City would have to

purchase the property with its own financing; the City could not assume the

existing MSHDA debt. If MSHDA were to foreclose, again the City would have

to purchase the property using a different debt source than the MSHDA loan.

Approval of the resolution which subordinates the city's right of first refusal to

the MSHDA loan is requested.

2. In the PUD, MSHDA is looking for clarification that the Phase 1 lender and

investor are not responsible for the completion of Phase 2 of the property.

Ypsilanti's zoning code requires that different parcels zoned through a PUD have

some commonality of control and that common entity is ultimately responsible

for the completion of the entire property. A subsidiary of the YHC is the general

partner of the partnership that owns each phase. As the general partner, they

are responsible for the completion and operations of both phases. In each

phase, this responsibility is supported by a strong third party property manager

and investor, lender and asset manager oversight. The clarification that MSHDA

seeks is that they, as lender to Phase 1, do not have responsibilities to Phase 2.

This was the original intent in the PUD, and it is clear in the document that

Phase 2 is not responsible for Phase 1 but the reverse is not clear. This

clarification does not in any way reduce the YHC's responsibilities or alter the

F:\docs\CITY\C\Parkview Sale 2114\RFL from Vaughn 013112.doc



roles of the property manager, and the lenders and investors for each phase.
Approval of the resolution which clarified Section 1.8.1 of the PUD is requested.

3. State law requires that the City approve the financing for YHC-developed

properties and the planned financing for both phases is attached. Approval of

this financing (closed and in place for Phase 2 and committed for Phase 1) is
requested.

ATTACHMENTS: Resolution

Exhibit A-l - Legal Descrioption

Exhibit A-2 - Planned Unit Development Agreement

Exhibit A-3 - Financing Sources

Exhibit A-4 - Procedures and Requirements for Transfers

Involving Authority - Financed Developments. (MSHDA's

Resale Policy)

RECOMMENDED ACTION: Approval of the attached resolution

DATE RECEIVED: AGENDA ITEM NO.

CITY MANAGER COMMENTS:

FOR AGENDA OF: FINANCE DIR. APPROVAL

COUNCIL ACTION TAKEN:

F:\docs\CITY\C\Parkview Sale 2U4XRFL from Vaughn 013112.doc
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Resolution No. 2012-026 
 February 7, 2012                  

 
 

 

BE IT RESOLVED THAT, the City of Ypsilanti approves the actions described below with 
respect to the development of a multifamily residential housing complex formerly known 
as Parkview Apartments (Phase 1) on the property located in Ypsilanti, Michigan 
described on Exhibit “A-1” (the “Project”). 

WHEREAS, Ypsilanti Housing Commission (YHC) acquired the Project for nominal 
consideration from the U.S. Department of Housing and Urban Development (“HUD”) as 
part of a foreclosure sale, which was deeded to Revision Parkview LLC (“Parkview”), a 
wholly owned subsidiary of YHC, to redevelop the Project in two separate phases;  

AND WHEREAS, Michigan State Housing Development Agency (“MSHDA”) has asked the 
City, Parkview and YHC to clarify certain provisions in various agreements prior to 
approval of its financing to Hamilton Crossing Limited Dividend Housing Association 
Phase 1 Limited Partnership, a Michigan limited partnership (“Partnership”);  

THEREFORE BE IT RESOLVED, that the City of Ypsilanti finds the Project, which is 
included in the Agreement for Approval of Purchase of Parkview Apartments between 
the City of Ypsilanti and the Ypsilanti Housing Commission dated June 15, 2010 
(“Purchase Agreement”), is subject to the City’s right of first refusal provided in Section 
3 of the Purchase Agreement (“First Refusal”). The City of Ypsilanti subordinates its First 
Refusal Right to the interests of the Partnership and MSHDA so long as MSHDA has any 
interest in the Project and further agrees that the First Refusal Right shall be subject to 
MSHDA’s Procedures and Requirements for Transfers Involving Authority-Financed 
Developments dated June 27, 2007, incorporated herein as Exhibit A-4, as may be 
amended from time to time; 

 
FURTHER RESOLVED, the Project is benefited by the Planned Unit Development 
Agreement dated June 7, 2011, a copy of which is attached hereto as Exhibit “A-2” and 
made a part hereof (“PUD Agreement”). The PUD Agreement relates to a “Phase 1 
Property” and separate “Phase 2 Property”, as such terms are defined therein. The 
Project is the Phase 1 Property described in the PUD Agreement.  Parkview is the “Phase 
1 Developer” as defined in the PUD Agreement.  Parkview is conveying the Project to 
the Partnership. The terms, provisions and conditions of the PUD Agreement applicable 
to the Phase 1 Property shall be deemed a restrictive covenant which shall run with the 
land and be binding upon and inure to the benefit of the Partnership; provided, 
however, that the Partnership shall not be bound by or subject to the obligations, terms 
or conditions set forth in Section 1.8.1 of the PUD Agreement. The obligation to 
complete development of the Phase 1 Property and the Phase 2 Property belongs to 
both Parkview and the YHC, not the Partnership; 
. 

FURTHER RESOLVED, that financing relative to the Phase 1 Property and Phase 2 
Property, as each are defined in the PUD Agreement, a summary of which is attached 
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hereto as Exhibit “A-3” is approved by the City in accordance with its rules and 
regulations; and 

 
FURTHER RESOLVED, that all actions taken to date in furtherance of the foregoing 
resolutions are hereby ratified and approved. 

 

  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:  _________________    ____________ 
 
SUPPORTED BY:   _____________________ ___________________ 
 
YES:     NO:     ABSENT:          VOTE:        
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EXHIBIT A-1 

 

PROPERTY DESCRIPTION 

 

 

 
OWNER REQUEST  YPC 48W-360A PHASE " I " COM AT SW COR OF LOT 14, 

ENDER'S SUB, TH N 15-06-00W 4.20 FT, TH N 01-59-00 E 213.12 FT TO A POB, TH 

CONT N 01-59-00 E 248.07 FT, TH N 08-40-00 E 113.62 FT, TH S 88-00-00 E 367.52 FT, 

TH S 02-16-31 W 112.60 FT, TH S 88-19-59 E 48.42 FT, TH S 02-14-45 W 302.34 FT, TH N 

88-02-05 W 121.07 FT, TH S 61-56-18 W 9.50 FT, TH N 88-02-24 W 52.78 FT, TH S 01-58-

32 W 13.10 FT, TH N 88-07-38 W 67.99 FT, TH N 01-51-34 E 68.81 FT, TH N 88-15-49 W 

101.33 FT, TH N 01-47-12 E 3.77 FT, TH N 88-12-09 W 75.65 FT TO THE POB. PT OF 

PARKRIDGE SUB, ENDERS SUB, THE WILLSON SUB, H.W. LARZELLER'S ADD, 

AND  FRENCH CLAIMS 680 & 690.  3.76 AC. 

SPLIT ON 06/21/2011 FROM 11-11-39-470-001; 
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EXHIBIT A-2 
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EXHIBIT A-3 

 
 
Due to the scarcity of financing for affordable housing redevelopments, the Parkview redevelopment is being 

financed with two separate financings.  These separate lenders required the lot to be split, as accomplished under 

the PUD. 

 

The two phases are (or will be) financed as follows: 

 

 

Phase 2 (closed in July 2011 and under construction) – all financing sources closed 

 

Construction Financing: 

Key Bank (construction lender – repaid with LIHTC equity)              $ 4,281,748 

 

Permanent Financing: 

Washtenaw County HOME Funds             40,000 

HUD Upfront grant          2,960,000 

Low Income Housing Tax Credit equity – (9% credits) Boston Financial    7,013,000 

 

Total Budget                   $ 10,013,000 

 

 

Phase 1 (closing in January 2012) – all financing sources either closed or committed 

 

Construction Financing: 

MSHDA tax-exempt construction financing (paid down with LIHTC equity)             $ 4,420,800 

 

Permanent Financing: 

MSHDA tax-exempt permanent financing        2,771,367 

Washtenaw County HOME and NSP Funds           463,214 

HUD Upfront grant           2,800,000  

HUD EDI grant               147,000 

Low Income Housing Tax Credit equity (4% credits) – Great Lakes Cap Fund    2,854,514 

 

Total Budget                              $ 9,036,095  

       

 

 

 

 



EXHIBIT A-l

PROPERTY DESCRIPTION

OWNER REQUEST YPC 48W-360A PHASE " I " COM AT SW COR OF LOT

14, ENDER'S SUB, TH N 15-06-00W 4.20 FT, TH N 01-59-00 E 213.12 FT TO A

POB, TH CONT N 01-59-00 E 248.07 FT, TH N 08-40-00 E 113.62 FT, TH S 88-00-

00 E 367.52 FT, TH S 02-16-31 W 112.60 FT, TH S 88-19-59 E 48.42 FT, TH S 02-

14-45 W 302.34 FT, TH N 88-02-05 W 121.07 FT, TH S 61-56-18 W 9.50 FT, TH N

88-02-24 W 52.78 FT, TH S 01-58-32 W 13.10 FT, TH N 88-07-38 W 67.99 FT, Til N

01-51-34 E 68.81 FT, TH N 88-15-49 W 101.33 FT, TH N 01-47-12 E 3.77 FT, TH N

88-12-09 W 75.65 FT TO THE POB. PT OF PARKRIDGE SUB, ENDERS SUB,

THE WILLSON SUB, H.W. LARZELLER'S ADD, AND FRENCH CLAIMS 680

& 690. 3.76 AC.

SPLIT ON 06/21/2011 FROM 11-11-39-470-001;

(D0230588.DOC / 5 IX'125-102)
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PLANNED UNIT DEVELOPMENT AGREEMENT

City of Ypsilanti, Michigan

This Planned Unit Development Agreement is made this 7 day of June, 2011 by and

between REVISION PARKVIEW LLC, a Michigan limited partnership, whose address is 601
Armstrong Drive, Ypsilanti, Michigan 48197-5281 ("Phase 1 Developer") REVISION PHASE 2

LIMITED PARTNERSHIP, a Michigan limited partnership, whose address is 601 Armstrong

Drive, Ypsilanti, Michigan 48197-5281 (''Phase 2 Developer") (the Phase 1 Developer and the

Phase 2 Developer, collectively known as the "Developer") and the CITY OF YPSILANTI,

MICHIGAN, a Michigan municipal corporation, whose address is One South Huron Street
Ypsilanti, Michigan 48197 ("City").

RECITALS:

A. The Project (as defined in Section C, below) will be developed in two phases by two

developers working in conjunction with Revision Parkview, LLC to develop and operate
the Project.

B. Phase 1 Developer is the owner of aparcel of real estate located in die City of Ypsilanti,

Washtenaw County, Michigan, more particularly described on Exhibit A, attached hereto

(the "Property"). Developer desires to divide the Property into two parcels. The first

parcel shall consist of 70 units and shall be more particularly described on Exhibit B,

attached hereto (the "Phase I Property"). The second parcel shall consist of 74 units and

the community building and shall be more particularly described on Exhibit C, attached
hereto (the "Phase 2 Property").

C. Phase 1 Developer desires to develop the Phase 1 Property as a multi-family residential

apartment complex (the "Phase 1 Project").

D. Phase 2 Developer shall acquire title to the Phase 2 Property. Phase 2 Developer desires

to develop the Phase 2 Property as a multi-family residential apartment complex

including the community building (the "Phase 2 Project"). The Phase 1 Project and the

Phase 2 Project are collectively known as the "Project".

E. Phase 1 Developer and Phase 2 Developer desire to develop the Project under the Zoning

Ordinance, identified as Article DC of the City of Ypsilanti Code of Ordinances, , as

amended (the "Zoning Ordinance"), as a Planned Unit Development utilizing R-4 multi-

family, high density, residential project as the base zoning district.

F. The City Planning Commission recommended and City Council, in strict compliance with

the Zoning Ordinance, as amended, rezoned the Phase 1 Property and the Phase 2

Property to a Planned Unit Development, finding that such reclassification properly

achieved the purposes of the Zoning Ordinance, including the encouragement of

innovation in land use, the promotion of efficient provision of public services and

utilities, the provision of adequate housing, increased protection of natural resources,

quality architecture and integrated site design.



O. The City has found and concluded that the uses and future development plans and

conditions shown on the approved PUD Site Plan, prepared by Fusco, Shaffer & Pappas,

Inc., dated May 25, 2011, being Job No. attached as Exhibit D ("PUD

Plan"), are reasonable and promote the public health, safety and welfare of the City, and

that they are consistent with the plans and objectives of the City, consistent with

surrounding uses of land, and consistent with Planned Unit Development requirements

and approval.

NOW, THEREFORE, Developer and City, in consideration of the mutual promises and

covenants contained herein, agree as follows, which shall constitute the PUD development

agreement that shall govern the Project:

1. GENERAL TERMS.

1.1 RECITALS. Developer and the City acknowledge and represent that the foregoing

recitals are true, accurate and binding on the respective parties and are an integral part of

this Agreement

1.2 ZONING DISTRICT. The City acknowledges and represents that the Project is zoned

Planned Unit Development and, for purposes hereof, it shall be referred to as Hamilton

Crossing. The PUD district, in effect on the date hereof requires the minimum

measurements: a lot width of45 feet, front yard setback (Harriet Street) of25 feet, street

side yard setbacks (Hamilton and Perry Streets) of 15 feet minimum, and a rear yard

setback of25 feet to the adjacent residential.

1.3 SITE PLAN APPROVAL. The final site plan, a copy of which is included in PUD Plan

attached as Exhibit D and made a part hereof, has been approved by the City pursuant to

the Zoning Ordinance.

1.4 CONDITIONS OF FINAL SITE PLAN APPROVAL. Developer and City acknowledge

mat the final site plan approval for the Project incorporates conditions and requirements

of the City for approval of the Site Plan, that were recommended by the City Planning

Commission, City planning department and the City's consultants, which must be

fulfilled by the Developer during construction ofthe Project All conditions of site plan

approval are incorporated by reference and made a part ofthis Agreement.

1.5 AGREEMENT RUNNING WITH THE LAND. The terms, provisions and conditions of

this Agreement shall be deemed to be of benefit to the Project described herein, shall be

deemed a restrictive covenant which shall run with the land and be binding upon and

mure to the benefit of the parties, their successors and assigns and any parties who, now

or in the future, have any right, title or interest in the land or the Project, or any portion

thereof; and may not be modified or rescinded except as may be agreed to in writing by

the City, the Developer and/or their respective successors and assigns. This restrictive

covenant shall be incorporated by the appropriate executed instruments into the title of

the Project Anything to the contrary herein notwithstanding, no person who is neither a

party hereto or the successor or assignee of a party shall be deemed an intended



contractual beneficiary of this Agreement or have the right to commence any lawsuit or
proceeding to enforce this Agreement or any portion thereof.

1.6 DEED RESTRICTIONS. The Developer shall provide for, comply with, and enforce all
applicable Building and Use Restrictions for the Project, as required by the City, and

attached hereto as Exhibit E. The City shall retain the right, but shall have no obligation,

to enforce the provisions of said documents if the City determines enforcement to be

necessary in the interests ofpublic health, safety or welfare. Any amendments to the deed

restrictions must be approved by the City in those instances where the deed restrictions
provide for City's approval, which approval shall not be unreasonably withheld.

1.7 OWNERSHIP. Phase 1 Developer represents and warrants to City that Phase 1
Developer is undertaking the Phase 1 Property for its own account with no present
intention to convey the Phase 1 Property to any party that would not itself qualify as an

appropriate owner of a project pursuant to the Planned Unit Development requirements of

the Zoning Ordinance and specific conditions of approval. Phase 2 Developer represents

and warrants to City that Phase 2 Developer is undertaking the Phase 2 Property for its

own account with no present intention to convey the Phase 2 Property to any party that

would not itself qualify as an appropriate owner of a project pursuant to the Planned Unit

Development requirements of the Zoning Ordinance and specific conditions of approval.

1 -8 MANAGEMENT. Developer represents and warrants to City that Developer shall ensure

the Project is adequately managed and in a manner that ensures ongoing compliance with

applicable laws and restrictions. Developer shall make certain that proper management of

all aspects of the site occurs including performing all required and regular maintenance of

all site improvements, buildings, landscaping, parking and other areas. Developer shall

ensure that occupants do not create nuisances to surrounding uses, the neighborhood or

community. In the event the Phase 1 Developer fails at any time to properly manage the

Phase 1 Project, in the sole and absolute discretion of the City, in accordance with this

Agreement, the City may serve written notice upon the Phase 1 Developer setting forth

the manner in which Phase 1 Developer has failed to properly manage the Phase 1

Project. Should Phase 1 Developer fail to take action to address the stated deficiencies,

this shall be considered a violation of this Agreement by the Phase 1 Developer. Either

party may enforce this agreement in any court ofproper jurisdiction.

In the event the Phase 2 Developer fails at any time to properly manage the Phase 2

Project, in the sole and absolute discretion of the City, in accordance with this

Agreement, the City may serve written notice upon the Phase 2 Developer setting forth

the manner in which Phase 2 Developer has failed to properly manage the Phase 2

Project. Should Phase 2 Developer fail to take action to address the stated deficiencies,

this shall be considered a violation of this Agreement by the Phase 2 Developer. Either

party may enforce this Agreement in any court of proper jurisdiction

1.8.1 ^n accordance with Zoning Ordinance Section 122-573's requirement that the proposed

levelopment shall be under single ownership or control such that there is a single person

7or entity having responsibility for completing the project, Phase 1 Developer will be

responsible for the ensuring completion and operation of the entire Project on the Phase 1



Property and Phase 2 Property in conformance with City Ordinances, the PUD Plan and

this Agreement.

1.9 PROPERTY TAXES. The parties acknowledge, reaffirm and agree to abide by the

commitment made in the Agreement for Approval of Purchase of Parkview Apartments,

dated June 15, 2010, between the City and the Ypsilanti Housing Commission (Copy of
Agreement attached as Exhibit F) that the Phase 1 Property and Phase 2 Property shall
remain subject to all applicable taxes, including real estate taxes, subject to a fair
assessment of multi-family property with restricted rents. However, a payment in lieu of
taxes authorized by statute may be negotiated for the Phase 2 Property only in the
circumstance where the application for Low-Income Housing Tax Credit financing

requires such in order for financing to be available to the Project

2.1 PERMITTED USES. The Property shall only be used for multi-femily residential

purposes in accordance with the City Zoning Ordinance's R4 Multiple-Family Residential

District regulations, including such amenities as may be constructed by Developer in
accordance with the approved Site Plan, including, but not limited to, a community

building and tot lots, and in accordance with the ordinances ofthe City ofYpsilanti.

2.1.1 The Project shall consist of 144 apartment units, consisting of a total of 313 bedrooms.

Each one bedroom unit shall consist of approximately 650 -1,100 square feet; each two

bedroom unit shall consist ofapproximately 850 -1,400 square feet; each 3 bedroom unit

shall consist of approximately 950 - 1,300 square feet Additional zoning specifications

applicable to the Project are:

Lot Area-Phase 1

Lot Area-Phase 2

Lot Width-Phase 1

Lot Width-Phase 2

Front Setback

Side (street) Setback

Side Setback

Rear Setback

Buildine Height

Distance Between Buildings

Maximum Lot Coverage

Maximum Impervious Surface Ratio

3.76 Acres/163,830 s.f.

5.16 Acres/224.564 s.f.

Approximately 45 feet

Approximately 429 feet

25 feet (North)

15 feet (East)

15 feet (West)

25 feet (South)

35* 6" feet mean (3 stories)

20 feet between buildings

45%

52%

22 EXEMPTIONS. The following exemptions to Zoning Ordinance requirements are

deemed to be granted and shall apply to the Project:

2.2.1 Developer may exceed the existing non-conforming number ofrooms by up to nine (9) in

order to provide an adequate number of barrier free apartments in a variety of types

including a three bedroom unit



222 Developer may reduce the required number of parking places by 7, providing a total of

170 parking spaces per the approved site plan. This exemption was approved due to the

addition of improved landscaping in the Hamilton Street side yard, the addition ofbicycle

parking, the future addition of a bus stop on Harriet Street, and pedestrian access to all

public streets.

2.2.3 20* foot lights shall be allowed as the existing lights are full cut-off dark sky compliant

lights in all parking areas except for parking lot D which abuts an R2 neighborhood as

shown on the staff review dated April 6, 2011. Developer shall not exceed the 16*

maximum height requirement for lights in lot D.

22.4 The Project is allowed to have a sign larger than what is permitted in the R4 district as

shown on the approved site plans. All other signs shall conform to the City's sign

regulations.

2.2.5 The Project is allowed a two (2%) percent increase in the maximum impervious surface

ratio due to the removal of asphalt and the addition of patios, porches and a community

building, all which will improve the quality ofthe Project

22.6 The Project is allowed dumpster enclosures in the Hamilton Street side setback as shown

on the site plan as the proposed berm provides adequate screening from Hamilton Street

22.1 Up to four (4) parking spaces may be located in the Hamilton Street side yard within the

street side yard setback as the spaces are on existing impervious surface, are screened by

the proposed berm and provide parking for the community building expansion.

2.3 PEDESTRIAN EASEMENT. Developer shall grant a permanent pedestrian access

easement from Monroe and Perry Streets to the proposed bus stop on Hamilton Street to

be included in Exhibit G.

2.4 LANDSCAPING. Developer shall be responsible for installing and maintaining all

landscaping according to the approved Site Plan. Developer shall also be responsible for

removing any debris that is deposited in the landscape areas of the Project and shall

the areas to ensure that they are free of trash, rubbish or unsightly weeds andy

shall maintain the landscaping in an attractive state.

2.4.1 The Project shall conform to the landscaping plan dated May 25, 2011 included in the

PUD Plan.

2.4.2 Trees shown to be preserved on the final PUD Plan shall be protected by Developer from

damage and encroachment during all phases of construction and development and, if

damaged or removed, shall be replaced.

2.4.3 hi the event the Phase 1 Developer fails at any time to preserve, maintain or keep up the

landscape areas, or any other improvements including lighting, fencing, parking, etc. in

accordance with this Agreement, the City may serve written notice upon the Phase 1



Developer setting forth the manner in which the Phase 1 Developer has foiled to maintain

or preserve the landscape areas or other improvements of in the Phase 1 Project in

accordance with this Agreement In the event the Phase 2 Developer fails at any time to

preserve, maintain or keep up the landscape areas, or any other improvements including

lighting, fencing, parking, etc. in accordance with this Agreement, the City may serve

written notice upon the Phase 2 Developer setting forth the manner in which the Phase 2

Developer has failed to maintain or preserve the landscape areas or other improvements

of in the Phase 2 Project in accordance with this Agreement

Such notice from the City shall include a demand that deficiencies in maintenance or

preservation be cured within thirty (30) days ofthe notice. If the deficiencies set forth in

the original notice, or any modification thereof, are not cured within such thirty (30) day

period or any extension thereof, the City, in order to prevent the landscape areas or other
improvements from becoming a nuisance, may, but is not obligated to, enter upon the

Phase 1 Project or the Phase 2 Project, as the case may be, and perform the required

maintenance or otherwise cure the deficiencies. The City's cost to perform any such

maintenance or cure, together with a surcharge equal to fifteen (15) percent for

administrative costs, shall be a lien on the property and assessed to the owner of the
Project phase at the time such maintenance or cure is performed, or its successors or

assigns, placed on the next City tax roll as a special assessment, and collected in the same

manner as general property taxes. Phase 1 Developer or Phase 2 Developer, as the case

may be, shall join in a recordable document to be recorded in the chain of title in the

records ofthe Washtenaw County Register of Deeds that gives notice ofthe lien rights set

out in this paragraph, and such developer shall notify any purchaser or new owner ofthis

provision.

Nothwithstanding anything to the contrary set forth herein, the failure of the Phase 1

Developer to comply with any provisions of this Agreement with respect to the Phase 1

Project shall not constitute a default by the Phase 2 Developer under this Agreement

2.5 LIGHTING. The Project shall conform to the lighting plan dated May 25.2011 included

in the PUD Plan.

2.6 CONSTRUCTION ACCESS. Developer shall take all reasonable measures requested by

the City to reduce any dust created by trucks traveling to and from the construction site,

which measures may include, brining the construction site, when requested by the City, as

well as deploying a water truck on site when dust conditions create a nuisance during the

site development stage of construction, the expense of which shall be born exclusively by

the Developer.

2.7 UNDERGROUND UTILITIES. Developer shall install all electric, telephone and other

communication systems underground in accordance with requirements of the applicable

utility company and applicable City ordinances.

2.8 REMOVAL OF CONSTRUCTION DEBRIS. Developer shall remove all discarded

building materials and rubbish at least once each month during construction ofthe Project



and within one month of completion of construction. No burning of discarded

construction material shall be allowed on site.

3. MISCELLANEOUS.

3.1 PERMITS AND FEES. Prior to commencing construction on the Phase 1 Project, Phase

1 Developer shall obtain all necessary permits from all municipal, county, state or federal

authorities with jurisdiction over the Phase 1 Project or an aspect thereof as are necessary

to undertake that particular phase of construction. In addition, Phase 1 Developer shall

pay all proper permit and inspection fees imposed the any governmental authority

exercising properjurisdiction over the Phase 1 Project

Prior to commencing construction on the Phase 2 Project, Phase 2 Developer shall obtain

all necessary permits from all municipal, county, state or federal authorities with

jurisdiction over the Phase 2 Project or an aspect thereof as are necessary to undertake

that particular phase of construction. In addition, Phase 2 Developer shall pay all proper

permit and inspection fees imposed the any governmental authority exercising proper

jurisdiction over the Phase 2 Project

3.2 APPROVAL. This Agreement has been approved through action ofthe City Council at a

duly scheduled meeting.

3.3.1 PARCELS. For financing purposes, the Project consists oftwo phases and the Project

site has been split into the Phase 1 Property and the Phase 2 Property. However, the

parties contemplate and agree mat as long as the owners ofthe Phase 1 Property and

Phase 2 Property remain related, then the Phase 1 Property and Phase 2 Property shall be

recombined in the future after the Building and Use Restrictions provided for in Section

1.6 hereofand the income restrictions expire or are terminated. For this reason, the

Project has been reviewed and approved as a single, comprehensive development and not

as separate development sites. Phase 2 Developer shall be responsible for initiating the

necessary process to recombine the Phase 1 Property and the Phase 2 Property into a

single parcel upon the later ofthe following events: (a) the Building and Use Restrictions

and income restrictions expire; or (b) the Building and Use Restrictions and income

restrictions are terminated. Regardless ofany change in ownership or whether and when

the Phase 1 Property and Phase 2 Property are later recombined, the Phase 1 Property and

the Phase 2 Property, and the Phase 1 Project and the Phase 2 Project, shall remain

subject to the terms, provisions and conditions ofthis Agreement in accordance with

Section 1.5 hereof.

3.4 CERTIFICATES OF OCCUPANCY. Phase 1 Developer and Phase 2 Developer shall

obtain separate certificates of occupancy for each building in the Phase 1 Project and the

Phase 2 Project, respectively. Additionally site level Certificates of Occupancy shall be

obtained for each phase separately.



3.5 DEVELOPERAND OWNER APPROVAL. The signers on behalf ofPhase 1 Developer

and Phase 2 Developer below represent by their signatures that they represent and have

authority to bind all owners of legal and equitable title in the Project.

3.6 GOVERNING LAW. This Agreement shall be governed by and construed in accordance

with the laws of the State ofMichigan.

3.7 MODIFICATIONS. This Agreement may not be modified, replaced, amended or

terminated without the prior written consent of the parties to this Agreement. Developer

and the City shall be entitled to modify, replace, amend or terminate this Agreement,

without requiring the consent of any other person or entity whatsoever, regardless of

whether such person has any interest in the Project, including mortgagees and others,

except with respect to the Phase 2 Project Prior to any modification to this Agreement

pertaining to the Phase 2 Project, request for consent shall be sent to Boston Financial

Investment Management, LP, 101 Arch Street, 13th Floor, Boston, MA 02110, with a
copy to Holland & Knight LLP, 10 St. James Avenue, Boston, MA 02116.

3.8 CONTINUING REVIEW. The Developer shall be required to review conformance of

this Agreement with City Officials and/or designated City consultants at such time as

deemed reasonably necessary by the City acting through its building inspection

department until completion of the Project The Phase 1 Property and the Phase 2

Property shall be reviewed by the City as one parcel for planning and zoning purposes.

3.9 ASSIGNABILITY. Developer shall have the right to assign this Agreement to any other

third party, without the consent of City; provided, however, that in the event of such

assignment, Developer shall provide written notice of the assignment to City within five

(5) business days of the Assignment but such assignment shall not release Developer

from its obligations hereunder. Any future owner(s) and occupants) shall be subject to

and bound by the PUD Plan and this Agreement

3.10 APPLICABILITY OF CITY ORDINANCES. Except as set forth in the PUD Plan and

this Agreement, the project shall be developed in accordance with City ordinances. In the

event the PUD Plan or this Agreement are inconsistent with the City's ordinances,

regulations or standards, then the PUD Plan and this Agreement shall control. The parties

acknowledge and understand that modifications may be requested to vary from the strict

requirements of City ordinances and design standards. Subject to Section 3.11, below,

the City Council shall make all decisions on such requests.

3.11 MINOR MODIFICATIONS. During the course of final design, engineering and

development, the need for modifications to the PUD Plan may arise which may include,

for example, modifications to building sizes, shapes and elevations. Minor changes to the

final PUD Plan may be approved by City staff without referral to the Planning

Commission or City Council provided that the plans and drawings do not materially

diverge from the final PUD Plan, this Agreement and the City's design standards. Any

modifications that City staff believes are not minor shall be submitted to City Council for

approval after Planning Commission review and recommendation.







EXHIBIT A

DESCRIPTION OF PROPERTY

(PER ALTA COMMITMENT NO. 623180B, PREPARED BY CAPITAL FUND TITLE

SERVICES, LLC, DATED DECEMBER 9,2010)

BEGINNING AT THE SOUTHWEST CORNER OF LOT 14, ENDER'S SUBDIVISION, AS

RECORDBD IN LIBER 10 OF PLATS, PAGE 17, WASHTENAW COUNTY RECORDS;

THENCE ALONG THE EASTERLY LINE OF PERRY STREET IN THE FOLLOWING

COURSES: NORTH 15° 061 WEST 420 FEET, NORTH 1° 59f EAST 461.19 FEET, AND

NORTH 8P 40' EAST 113.62 FEET TO A POINT WHICH IS 18.0 FEET SOUTHERLY OF

THE SOUTHERLY LINE OF HARRIET STREET AS IT IS NOW LAID OUT AND USED;

THENCE SOUTH 88° 00' EAST 451.07 FEET ALONG A LINE WHICH IS 18.0 FEET

SOUTHERLY OF AND PARALLEL TO THE SOUTHERLY LINE OF HARRIET STREET

TO A POINT 2 FEET WEST OF THE WESTERLY LINE OF HAMILTON STREET;

THENCE SOUTH 1° 49r WEST 437.41 FEET PARALLEL TO THE WESTERLY LINE OF

HAMILTON STREET; THENCE SOUTH 75° 08' 45" WEST 0.92 FEET ALONG THE

NORTHERLY LINE OF FRENCH CLAIM NO.680 TO THE WESTERLY LINE OF

HAMILTON STREET AND THE NORTHERLY LINE OF A FORMER ALLEY IN

PARKRIDGE SUBDIVISION AS RECORDED IN LIBER 1 OF PLATS, PAGE 27,

WASHTENAW COUNTY RECORDS; THENCE SOUTH 15° 07' EAST 136.72 FEET

ALONG THE WESTERLY LINE OF HAMILTON STREET TO THE NORTHERLY LINE OF

MONROE AVENUE; THENCE SOUTH 14° 26' WEST 68.97 FEET TO THE NORTHEAST

CORNER OF LOT 365 IN PARKRIDGE SUBDIVISION; THENCE SOUTH 15° 07' EAST

129.01 FEET ALONG THE EASTBRLY LINE OF SAID LOT 365 AND SAID EASTERLY

LINE EXTENDED TO THE CENTERLINE OF AN ALLEY; THENCE SOUTH 74° 521 WEST

450.48 FEET ALONG THE CENTERLINE OF AN ALLEY; THENCE NORTH 15° 14' 35"

WEST 129.14 FEET ALONG THE WESTERLY LINE AND THE EXTENSION OF THE

WESTERLY LINE OF LOT 373 OF SAID PARKRIDGE SUBDIVISION TO THE

SOUTHERLY LINE OF MONROE AVENUE; THENCE NORTH 14° 36* 05" WEST 60.00

FEET TO THE SOUTHWEST CORNER OF LOT 474 IN PARKRIDGE SUBDIVISION;

THENCE NORTH 15° 06' WEST 138.94 FEET ALONG THE WESTERLY LINE OF SAID

LOT 474 AND THE EASTERLY LINE OF PERRY STREET, AS NOW LAID OUT AND

USED, TO THE PLACE OF BEGINNING, BEING A PART OF ENDER1 S SUBDIVISION AS

RECORDED IN LIBER 10 OF PLATS, PAGE 17, WASHTENAW COUNTY RECORDS, A

PART OF THE WILSON SUBDIVISION AS RECORDED IN LIBER 1 OF PLATS, PAGE 44,

WASHTENAW COUNTY RECORDS, EXCEPTING THAT PART VACATED AS

RECORDED IN LIBER 268, PAGE 556, WASHTENAW COUNTY RECORDS, A PART OF

H.W. LARZELERE'S ADDITION TO YPSILANTI AS RECORDED IN LIBER 41 OF DEEDS,

PAGE 453, WASHTENAW COUNTY RECORDS, AND PART OF PARKRIDGE

SUBDIVISION AS RECORDED IN LIBER 1 OF PLATS, PAGE 27, WASHTENAW

COUNTY RECORDS, TOWN 3 SOUTH, RANGE 7 EAST, CITY OF YPSILANTL

WASHTENAW COUNTY, MICHIGAN; EXCEPTING LOT 483, PARKRIDGE



SUBDIVISION, AS RECORDED IN LIBER 1 OF PLATS, PAGE 27, WASHTENAW

COUNTY RECORDS.

AND

LOT 483

(PER QUIT CLAIM DEED, L. 4831, P. 436)

LOT 483, PARKRIDOE SUBDIVISION, AS RECORDED IN LIBER 1 OF PLATS, PAGE 27,

WASHTENAW COUNTY RECORDS.



EXHIBIT B

DESCRIPTION OF PHASE 1 PROPERTY

Land in the City ofYpsilanti, Washtenaw County, Michigan, described as:

A PART OF FRENCH CLAIM 690, CITY OF YPSILANTL WASHTENAW COUNTY,

MICHIGAN BEING ALL OF LOTS 6 THROUGH 9, AND LOTS 18 THROUGH 21, ALSO

PART OF LOTS 2 THROUGH 5, 10, 11 AND 17 OF "ENDER'S SUBDIVISION" AS

RECORDED IN LIBER 10, PAGE 17 OF PLATS, WASHTENAW COUNTY RECORDS;

ALSO ALL OF LOTS 30 THROUGH 37, AND PART OF LOTS 29, 38, AND 39 OF "THE

WBLLSON SUBDIVISION" AS RECORDED IN LIBER 1, PAGE 44 OF PLATS,

WASHTENAW COUNTY RECORDS; ALSO PART OF LOT 65 OF "H. W. LARZELLER'S

ADDITION TO YPSELANTT AS RECORDED IN LIBER 41, PAGE 453 OF DEEDS,

WASHTENAW COUNTY RECORDS, MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 14 OF SAID "ENDER'S

SUBDIVISION", SAID CORNER BEING ON THE EAST LINE OF PERRY STREET (50

FEET WIDE); THENCE THE FOLLOWING TWO (2) COURSES ALONG SAID EAST LINE:

(1) NISWOO-W, 4.20 FEET, (2) N0r59'00"E, 213.12 FEET TO THE POINT OF

BEGINNING; THENCE CONTINUING ALONG SAID EAST LINE THE FOLLOWING TWO

(2) COURSES: (1) N01° 59' 00"E, 248.07 FEET, AND (2) N08° 40* 00"E, 113.62 FEET TO A

POINT ON THE SOUTH LINE OF HARRIET STREET (84 FEET WIDE); THENCE ALONG

SAID SOUTH LINE S88° 00' 00"E, 367.52 FEET; THENCE S02° 161 31"W, 112.60 FEET;

THENCE S88° 19 59"E, 48.42 FEET;

THENCE S02° 14145"W, 302.34 FEET; THENCE N88° 02' 05nW, 121.07 FEET;

THENCE S61° 56' 18"W, 9.50 FEET; THENCE N88° 02' 24"W, 52.78 FEET; THENCE S01°

58' 32"W, 13.10 FEET; THENCE N88° 07* 38"W, 67.99 FEET; THENCE N01° 51' 34"E, 68.81

FEET; THENCB N88° 15' 49nW, 101.33 FEET; THENCE N01° 47' 12"E, 3.77 FEET; THENCE

N88° 12' 09"W, 75.65 FEET TO THE POINT OF BEGINNING AND CONTAINING 3.76

ACRES.

SUBJECT TO EASEMENTS ORRESTRICTIONS OF RECORD, IF ANY, SUBJECT TO THE

RIGHT OF THE PUBLIC OVER THE LAND PLATTED AS PUBLIC STREETS AND

ALLEYS.



HT

DESCRIPTION OF PHASE 2 PROPERTY

Land in the City of Ypsilanti, Washtenaw County, Michigan, described as:

A PART OF FRENCH CLAIMS 680 AND 690, CITY OF YPSILANTI, WASHTENAW

COUNTY, MICHIGAN BEING ALL OF LOTS 12 THROUGH 16, ALSO PART OF LOTS 10,

11 AND 17 OF 'TENDER'S SUBDIVISION" AS RECORDED IN LIBER 10, PAGE 17 OF

PLATS, WASHTENAW COUNTY RECORDS; ALSO ALL OF LOT 28, AND PART OF LOT

29 OF "THE WUXSON SUBDIVISION" AS RECORDED IN LIBER 1, PAGE 44 OF PLATS,

WASHTENAW COUNTY RECORDS; ALSO PART OF LOT 65 OF "H. W. LARZELLER'S

ADDITION TO YPSILANTT AS RECORDED IN LIBER 41, PAGE 453 OF DEEDS,

WASHTENAW COUNTY RECORDS; ALSO ALL OF LOTS 365 THROUGH 373 AND

LOTS 474 THROUGH 483 OF "PARK RIDGE SUBDIVISION" AS RECORDED IN LIBER 1,

PAGE 27 OF PLATS, WASHTENAW COUNTY RECORDS, MORE PARTICULARLY

DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF LOT 14 OF

SAID "ENDER'S SUBDIVISION", SAID CORNER BEING ON THE EAST LINE OF PERRY

STREET (50 FEET WIDE); THENCE THE FOLLOWING TWO (2) COURSES ALONG SAID

EAST LINE: (1) N15°06'OOnW, 4.20 FEET, AND (2) N01° 59' 00"E, 213.12 FEET; THENCE

S88° 121 09"E, 75.65 FEET; THENCB S01° 47 12"W, 3.77 FEET; THENCE S88° 15' 49"E,

101.33 FEET; THENCE S01° 51' 34"W, 68.81 FEET; THENCE S88° 07' 38"E, 67.99 FEET;

THENCE N01° 58' 32"E, 13.10 TEET; THENCE S88° 02' 24BE, 52.78 FEET; THENCE N61°

56' 18-E, 9.50 FEET; THENCE S88° 02' 05"E, 121.07 FEET; THENCE N02° 14' 45"E, 302.34

FEET; THENCE N88° 19' 59"W, 48.42 FEET; THENCE N02° 16' 31"E, 112.60 FEET TO A

POINT ON THE SOUTH LINE OF HARRIET STREET (84 FEET WIDB); THENCE ALONG

SAID SOUTH LINE S88° 00' 00"Ei 83.55 FEET TO A POINT ON THE WEST LINE OF

HAMILTON STREET (VARIABLE WIDTH); THENCE THE FOLLOWING FIVE (5)

COURSES ALONG SAID WEST LINE: (1) S01°49'00"W, 437.41 FEET, (2) S75°08l45"W,

0.92 FEET, (3) S15°0700"E, 136.72 FEET, (4) S14°26'00"W, 68.97 FEET, (5) S15°07'00nE,

129.01 FEET; THENCE ALONG THE CENTERLINE OF AN ALLEY (16 FEET WIDE) OF

SAID "PARK RIDGE SUBDIVISION" S74o52l00"W, 450.48 FEET; THENCE N15°14'35nW,

129.14 FEET TO THE NORTHWEST CORNER OF LOT 373 OF SAID "PARK RIDGE

SUBDIVISION", SAID POINT ALSO BEING ON THE SOUTH LINE OF MONROE STREET

(60 FEET WIDE); THENCE NM^'OS-W, 60.00 FEET TO THE SOUTHWEST CORNER OF

LOT 474 OF SAID "PARK RIDGE SUBDIVISION", SAID POINT ALSO BEING THE

INTERSECTION OF THE NORTH LINE OF SAID MONROE STREET AND THE EAST

LINE OF SAID PERRY STREET; THENCE N15°06'00"W, 138.94 FEET TO THE POINT OF

BEGINNING AND CONTAINING 5.16 ACRES.

SUBJECT TO EASEMENTS OR RESTRICTIONS OF RECORD, IF ANY, SUBJECT TO THE

RIGHT OF THE PUBLIC OVER THE LAND PLATTED AS PUBLIC STREETS AND

ALLEYS.
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EXHIBIT F

Agreement for Approval ofPurchase of Parkview Apartments (June 15,2010) .



EXHIBIT G

PERMANENT PEDESTRIAN ACCESS EASEMENT



\0

PUBLIC ACCESS EASEMENT AGREEMENT

This PUBLIC ACCESS EASEMENT AGREEMENT (this "Agreement") is made and

entered into this /7t*tav of <Zo*jl^ 2011, by and between REVISION PARKVIEW
LLC, a Michigan limited liability company, whose address is 601 Armstrong Drive, Ypsilanti,

Michigan 48197-5281 and REVISION PHASE 2 LIMITED PARTNERSHIP, a Michigan

limited partnership, whose address is 601 Armstrong Drive, Ypsilanti, Michigan 48197-5281

(collectively, "Grantor"), and the CITY OF YPSILANTI, MICHIGAN, a Michigan municipal

corporation, whose address is One South Huron Street, Ypsilanti, Michigan 48197 ("Grantee").

The following recitals of feet are a material part ofthis instrument:

A. Grantor is the owner of an improved parcel described in Exhibit A attached

hereto (the "Property"). The Property is subject to mat certain Planned Unit Development

Agreement entered into on even date herewith between Grantor as Developer and Grantee as the

City (the "PUD Agreement").

B. Grantee is requiring that Grantor permit members of the public ingress and egress

across the Property to access a public transit stop to be constructed on Hamilton Street along the

easteni boundary ofthe Property.

C. The location of the proposed easement is shown and described on Bxhibit B

attached hereto (the "Easement Property").

NOW, THEREFORE, in consideration of One Dollar ($1.00) cash in hand paid, and

other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged by both parties hereto, Grantor and Grantee hereby agree as follows:

1. GRANT OF ACCESS EASEMENT. Grantor hereby grants to Grantee, its

successors and assigns, a perpetual non-exclusive ingress egress easement (the "Easement") on,

over, and across the Easement Property for members of the public to access a public transit stop

to be located on the western edge ofthe Hamilton Avenue right ofway, abutting the eastern edge

of the Property, to and from the southwest corner of the Property at the intersection of Perry

Avenue and Monroe Avenue.

(T00479MXOC/S DC12S DC12S-101)









The Property

{T0N7M8.BOC/S DC123 DCI2S-10I)



Easement Property

See attached

{TO047M8.DOC/S DCI2S DC125-10I)
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EXHIBIT A-3

Due to the scarcity of financing for affordable housing redevelopnients. the Parkview redevelopment is

being financed with two separate financings. These separate lenders required the lot to be split, as

accomplished under the PUD.

The two phases arc (or will be) financed as follows:

Phase 2 (closed in July 2011 and under construction) -all financing sources closed

Construction Financing:

Key Bank (construction lender - repaid with LIHTC equity) $ 4.281,748

Permanent Financing:

Washtenaw County HOME Funds 40,000

HUD Upfront grant 2,960,000

Low Income Housing Tax Credit equity - (9% credits) Boston Financial 7,013,000

Total Budget $ 10.013.000

Phase 1 (closing in January 2012) - all financing sources either closed or committed

Construction Financing:

MSIIDA tax-exempt construction financing (paid down with LIHTC equity) $ 4,420,800

Permanent Financing:

MSIIDA tax-exempt permanent financing 2.771,367

Washtenaw County HOME and NSP Funds 463,214

HUD Upfront grant 2,800,000

HUD I-Digram 147,000

Low Income Housing Tax Credit equity (4% credits) - Great Lakes Cap Fund 2.854.514

Total Budget $ 9,036,095

{D0230588.DOC / 5 DC 125-1021



PROCEDURES AND REQUIREMENTS

FOR TRANSFERS INVOLVING

AUTHORITY-FINANCED DEVELOPMENTS

June 27. 201)7

I. Applicability

'['lie following procedures and requirements apply to any transfers of

(i) the ownership of, or

(ii) an interest in the mortgagor, or it "principals", for

any development which is and will continue to be financed with ;i mortgage loan under the Authority's

direct loan, passthrough or Special Housing Programs. "WorkouE(s)," and "preservation

lransaction(s)"maybc subject to additional conditions and adjusted Ices. A "Workout" means any

iransaetion(s) in which the Authority modifies its first mortgage loan or otherwise grants financial

assistance or relief to ;i mortgagor in order to remedy the mortgagor's inability to operate the

development successfully. Tees charged for "preservation transactions" will be determined bj the

Authority's Preservation Policies. A "preservation transaction" \* one which involves or results in

extension or other modification ofthe low income oceupancyrestrictionsaffecting the development.

THIS POLICY IS rNTENDED TO REPLACE AND SUPERCEDE MIL AUTHORITY'S

"PROCEDURES AND REQUIREMENTS FOR TRANSFERS INVOLVING AUTHORITY-

FINANCED DEVELOPMENTS" DATED FEBRUARY 27, 2002.

II. General Uctniireiiicnts

A. Any purchaser of B development or newly constituted mortgagor must be one of the
following:

A limited dividend housing association, which includes a limited dividend housing

association limited partnership and a limited dividend housing association limited

liability company;

2. A limited dividend housing corporation: or

3. A nonprofit housing corporation.

B. The organizationaldocumentsofthe purchaser, newlyconstitutedmortgagoror mortgagor in
which interests are to be transferred must be salisfactorytoihe Authority and, at a minimum,

must include provisions required liy the Authority Act.

C. The ptirchaseror newly constituted mortgagorand any party acquiring an interest as a general

partner, managing memberor manager within the mortgagor (a "principal"), whetheror not

Currently hold ing an interest in the mortgagor, must lie satisfactory to die Authority anil meet

the criteria for experience and financial condition established by the Authority.

D. No selling mortgagor or withdrawing principal will be released from ils obligations to the
Authority without prior written approval.



E. Any substitute or remaining partners who acquire the interest ofa withdrawing partner must

assume responsibility for the obligations ofthe withdrawing partner.

F. The purchaser or newly constituted mortgagorand any new principal must obtain HUD 25.30

clearance, if required by HUD.

G. In general, no transfer of the ownership of (i) a development or (ii) any interest in the

mortgagorwhich results in the creation ofan unrelated party to the mortgagor for puiposcs of

Treas. Reg. §1.150-l(d)(2)(v) will be permitted during the six-month period prior to nor ihe

six-month period following a refinancing or refunding of the bonds financing the

development owned by the mortgagor.

H. In general, use of "Secondary Financing" will be acceptable, provided that the criteria listed

below are met. "Secondary Financing" means any additional debt or obligation other than the

Authority's loan(s) that the mortgagor must repay. These requirements do not apply to any

debt owed by individual partners or membersofthe mortgagorwhich is not secured by a lien

on the Development, or its property, funds or assets.

1. During the term of any Authority mortgage, repayment may not be made from

development funds, other than limited dividend distributions.

2. Secondary financing cannot be secured by a lien on the development or any of the

development's property, funds or assets.

3. The Authority and the mortgagormay agree upon other repayment terms as part ofa

preservation or workout agreement.

4. The Authority has the right to approve any change in ownership of the development

that might occur as a result ofthe mortgagor's default on the Secondary Financing.

I. Authority staffwi 11 perform a physical and financial review ofthe development. If financial,

physical or other problems are noted, approval ofthe proposed transfer may require either that

identified problems be remedied prior to completion of the transfer, or that transaction

proceeds be escrowed

III. Submission and Closing Requirements

A. The owner or purchaser must submit an application, in such form as required by the

Authority, and include the following information:

1. a detailed description ofthe proposed transaction;

2. a description ofthe structure ofthe mortgagorand any new or restructured principals

before and after the transaction;

3. documentation that the purchaser and all principals meet the Authority's experience

and financial requirements;

4. ifapplicable, HUD 2530 clearance requests for the purchaser and/or new principals;

5. if applicable, approval ofthe transfer of any subordinate financing or giants:

6. deposit of review fee, if required; and

7. other information as deemed necessary by the Authority.
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B. At the closing of the transaction, the purchaser must:

1. execute all necessary loan documents;

2. provide evidence of the mortgagor's qualifications as an eligible borrower;

3. provide title insurance and meet other legal requirements required for Authority

mortgage loans;

4. submit an opinion of its attorney satisfactory to the Authority;

5. if applicable, provide HUD 2530 clearance and evidence, satisfactory to the

Authority, that HUD has approved the transfer of subsidy contracts; and

6. pay the balance of the revfaw fee, if required.

IV. Review and Approval

A. Transfers Requiring Full StaffReview and Authority Board or Executive Director Approval

1. Types of Transactions Covered

All transfers of development ownership and complete transfers of all ownership

interest in the mortgagorwill be presented to the Asset ReviewCommitteeand then

to the Authority Board for revicwand approval unless an exception in sections I V.B.

C or D applies. Projects financed under the Authority's Supportive Housing Program

("SH Projects"), and projects that are financed under the Authority's Ml HOME

Program ("MI HOME Projects"), that were not originally approved by the Board, and

existing Authority-financed group homes for people with developmental or other

disabilities will be subject to all conditions in this section IV.A, except that such

transfers will not be reviewed by the Asset Review Committeeand may be approved

by the Executive Director.

2. Review

At a minimum, Authority staffwill conduct a review for compliance with State and

Federal rules and regulations. Additionally, Authority staffwill review the Monthly

Income and Expenditure Reports, Mortgage Servicing Statements, the Annual

Certified Audit, the Annual Physical Inspection and the Capital Needs Assessment, if

any. In the event that problems are identified, approval of the transfer of a project

may be conditioned on one or more of the following:

a. resolving compliance issues;

b. resolving mortgage delinquency;

c. fully funding tax, insurance and replacement rcEive escrows: or

d. obtaining sufficient funds to correct deferred maintenance.

3. Fees

Generally a fee of$ 10,000 will be charged for all transactions governed by the terms

of this section I V.A.I. However, the fee will be $3,000 for Ml HOME Projects that

did not originally go to the Board for approval, and whose mortgage loan had an

original principal amount less than $500,000. A $ 1,000 non-refundable deposit will

be required with the original application. The Authority, or the Executive Director in

the case of SH Projects or Ml HOME Projects that were not originally approved by

the Board, may, at its discretion, agree to waive or reduce this fee.

-3-



B. Transfers of* Interest Requiring Full Staff Review and Executive Director Approval

I. Types of Transactions Covered

The followingtransfersof interest in the inortgagoror its principals will be presented

to the Asset Review Committee, for review and approval, unless there is an exception

set forth in section IV.C or D. Proposed transfers involving Ml HOME or SI I

Projects will be presented to the Special Housing Division and the Office of I .egal

Affairs, for review and approval, unless there is an exception set forth in section IV.C

or D. All proposed transfers covered by this section IV.B will then be forwarded to

the Executive Director for review and approval.

a. Transfers of all the interest of, or a controlling interest in, a general partner

or the admission, removal or withdrawal of a general partner of a limited

partnership mortgagor.

b. Transfers of all the interest of, or a controlling interest in. a manager or

managing member, or the admission, removal or withdrawal ofa manager or

managing member of a limited liability company mortgagor.

c. All transfers of a controlling interest in a corporate mortgagor or in any

entity which owns all of, or a controlling interest in, a corporate mortgagor.

d. The admission, removal or withdrawal ofa general partner in a partnership

that is general partner, manager or managing member of the mortgagor.

e. The appointment, removal or resignation ofa manager or managing member

ofa limited liability company that is a general partner, manager or managing

member of the mortgagor.

f. The transfer of a controlling interest in a corporation that is the general

partner, manager or managing member of the mortgagor.

For purposes of this section IV.B, the questions of whether a transfer invokes a

"controlling interest" in an entity, or whether a party is a "controlling" parly, will be

determined by the Director of Legal Affairs based upon the terms of the entity's

organizational documents.

2. Review

For all transactions listed in this section IV.B, the Authority staff will conduct a

review for compliance with State and Federal rules and regulations. Additionally,

Authority staffwill review the Monthly Incomeand Expenditure Reports. Mortgage

Servicing Statements, the Annual Certified Audit, the Annual Physical Inspection

and the Capital Needs Assessment, ifany. In the event that problems are identified,

approval of the transfer of interests in the mortgagor or its principals may be

conditioned upon resolution of those problems.

3. Fees

Generally, a fee of$3,000 will be charged for transactions listed in this section IV.B.

A $1,000 non-refundable deposit will be required with the original request for

approval. The Executive Director may, in his or her discretion, agree to waive or

reduce this fee.
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C. Transfers of Interest Requiring Limited Staff Review and Executive Director Approval

For purposes of sections IV.C. and D, the percentage ofownership interest in the mortgagor

or its principals will be determined by the percentages of interest in any of profits and losses,

distributions, voting rights, residuals, tax credits or cash flow being transferred.

1. Types of Transactions Covered

Unless an exception set forth in Section IV.D applies, any transfer or scries of

transfers in which at least twenty-five percent (25%), but less than one hundred

percent (100%), ofthe ownership interest in the mortgagoror any of its principals is

transferred within a two-year period but which:

a. involves only the interest(s) of limited partner(s) of a limited partnership

mortgagor or non-managing mcmber(s) of a limited liahilin compain

mortgagor, or

b. involves only the interests of a minority of the number of the members or

directors(in a corporation organized on a membership or directorship basis)

or percentage of the shareholders (in a corporation organized on a stock

basis) of a corporate mortgagor;

may be approved by the Executive Director without Board approval, if all

requirements necessary for approval of the proposed transfer have been met.

2. Review

At a minimum, Authority staff will conduct a review for compliance with State and

Federal rules and regulations. Additionally, Authority staff will review Mortgage

Servicing Statements. In the event that problems arc identified, approval of the

transfer ofan interest in a mortgagoror its principals may be conditioned on one or

more of the following:

a. resolving compliance issues;

b. resolving mortgage delinquency; or

c. fully funding tax and insurance escrows.

3. Fees

Generally, a fee of$2,000 will be charged for transactions which require approv al b\

the Executive Director under this subsection. A $ 1,000 non-refundable deposit will

be required with the original transaction request. The Executive Director may. in his

or her discretion waive or reduce this fee.

D. Transactions Requiring Only Approval by the Director of Lefzal Affairs and Minimal Review

I. Types OfTransactions Covered

a. Transfers of project ownership or interest in the mortgagor for mortgagors

owning projects financed under the passthrough program.

b. Transfers of the right to receive a particular benefit from the ownership

interest rather than the ownership interest itself, such as an assignment ofthe

right to receive distributions.

c. Transfers of ownership resulting from the death, divorce, incompetency,
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dissolution, bankruptcy, or insolvency of the owner of the intcrcsi

d. Transfers ofownership interest in the mortgagor or its principals \\ here the

party owning the interest is withdrawing at the request of the Authority, or

due to a violation of the Authority's loan documents or policies or state or

federal law, or due to a violation ofthe entity's organizationaldocumenls, or

where required by a court order or judgment.

e. Any transfer or series of transfers in which less than twenty-five percent

(25%) of the ownership interest in the mortgagor or its principals is

transferred within a Iwo-year period and which:

(i) involves only the interest of limited partner(s) of a limited

partnership mortgagor or non-managing member(s) of a limited

liability company mortgagor, or

(ii) involves only the interests of a minority of the number of the

members or directors (in a corporation organized on a membership

or directorship basis) or percentage of the shareholders (in a

corporation organized on a stock basis) of a corporate mortgagor.

f. The transfer of all or a portion of the ownership interest of an investor

limited partner or mcinbcrofthe mortgagor where (i) the proposed substitute

limited partner or member is specifically identified in the document of

organization approved by the Authority for mortgage loan closing, and (ii)

the transfer occurs within the six-month period follow ing the closing of the

Authority's mortgage loan.

g. Transfers by a limited or general partner in a partnership, a member of a

limited liabilitycompany or the holders ofan interest in a corporation that do

not result in the acquisition of a controlling interest by another existing

partner, member or interest holder in the mortgagor and in which no new

person or entity is acquiring an interest in or being admitted to the

mortgagor.

h. Transfers ofan ownership interest in the mortgagoror change in the form of

the mortgagororganization where the DirectorofLegal Affairs determines:

(i) the transfer or change in the mortgagor entity or its principals is

insubstantial in effect, and

(ii) there is little likelihood that the transaction will detrimentallyaffect

the ability of the mortgagor to fulfill its obligations to repay the

Authority mortgage loan and successfullyoperatethc development.

This includes (but is not limited to) transactions such as the conversion of a

limited partnership mortgagorto a limited liability company as permitted by

law or the transfer of an individual'sownership interest to a trust controlled

by that individual.

i. Transfers of project ownership, or interest in the mortgagor tor mortgagors

owning projects, where the first mortgage loan is fully insured by IIIA or

other federal agency.

2. Review

At a minimum, staffwill determine that all general requirements set forth in Section

II that are necessary for approval of the proposed transfer have beo satisfied.
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3. Fees

No fee will be charged for the review and authorization of these proposed transfers.

E. Transactions Involving Developments Financed as Homes for Alternative Intermediate

Services for the Mentally Retarded (AIS/MR) and Requiring Exeulive Director Approva I

Except for situations falling under section IV. D above, the Special Mousing Division will

review transfcrsofownership interestsin AIS/MR homes to determine the physical condition

ofthe home and the financialslalusofthcdcvclopment'smortgageloan. TheOITiceol'l.oual
Affairs will review the proposed transfer for compliance with Authority and legal

requirements. Once the reviews arc complete, the Executive Director may approve the

transfer. Prior to the transfer, the sponsor must resolve all deficiencies discovered in the

course of the reviews. The sponsor must pay a fee of $3,000, with a $ 1,000 non-refundable

deposit required with the original request. The Executive Director may, in his or her

discretion, agree to waive or reduce the fee.
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Resolution No. 2012 - 027 
February 7, 2012 

 
 

 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
Resolution concerning city income tax. 
 
RESOLVED by the Council of the City of Ypsilanti that the following ballot question be placed 
before the electorate for their adoption or rejection at an election to be held on Tuesday, May 8, 
2012: 
 

ADOPTION OF UNIFORM CITY INCOME TAX 
 

 Shall Ordinance No. 1169 adopting the Uniform City Income Tax Ordinance, which 
imposes an annual rate of tax on corporations and resident individuals of 1%, and 
on non-resident individuals of .5%, effective January 1, 2013, be approved? 

Yes  (  ) 
No  (  ) 

 
IT IS FURTHER RESOLVED that the City Clerk shall do and perform all acts required by the 
Charter and the laws of the state relative to the giving of notice of such election and of the 
registration of electors therefore; make all necessary arrangements for the registration of electors 
for said election and the holding of elections and obtain the approval of all required persons or 
bodies as to the form in which said ballot question shall be presented to the electors. 
 
IT IS FURTHER RESOLVED that, as part of the Notice of Registration and Notice of Election, 
the proposed ballot question be published in full in The Ypsilanti Courier the official newspaper of 
the City of Ypsilanti. 
 
IT IS FURTHER RESOLVED that the canvass and determination of the votes upon the ballot 
question be made in accordance with the Charter and the state laws applicable thereto. 

 
 
 
OFFERED BY:      
 
SUPPORTED BY:      
 
 
YES:   NO:   ABSENT:     VOTE:  



   
 

         REQUEST FOR LEGISLATION 
                            February 7, 2012 

 
 
 

FROM:  John Hansen, Interim City Manager 
 
SUBJECT: FY 2012 – 2013 Budget Priorities 
 
SUMMARY & BACKGROUND: 
 
Article V. (Finance), Section 5.02 (Preparation and submission of budget) of the Ypsilanti 
City Charter states, “The City Council shall instruct the City Manager concerning the 
priorities of the City that the budget for the next year must address.  The instructions shall 
be incorporated in a resolution adopted at the first meeting in February.”  City Council met 
with staff during four special meetings to develop the priorities in accordance with the 
Charter provisions.  The attached resolution contains the strategies that Council deemed a 
priority. 
 
RECOMMENDED ACTION:   Approval 
 
ATTACHMENT:   Proposed Budget Priorities Resolution 
 
 
 
City Manager Approval: ____________________    Council Agenda Date: 2/7/12 
 
City Manager Comments: 
 
Finance Director Approval: _________________     
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  Resolution No.2012 –028 
February 7, 2012 

 
 
 
 
 

 
 
 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI:  
 
WHEREAS, the City Charter requires that each year in February, City Council provides the City 
Manager by resolution the budget priorities for the next fiscal year. 
 
NOW THEREFORE BE IT RESOLVED, in accordance with Section 5.02 of the City Charter, the 
following direction is hereby given: 
 
That the City Manager shall present City council with a balanced Resources Allocation Plan for 
Fiscal Year 2011-2012 using the following organizational values, goals and action strategies: 
 
Organizational Values 
Three fundamental values continue to underlie our work together on behalf of the citizens of 
and visitors to the City of Ypsilanti. 
 
 1. Open, transparent and accessible decision-making 
  We are committed to openness and transparency in our decision-making, doing  
  whatever we can to ensure that information is available to the public in a timely  
  fashion and in a manner that is easily understood, and providing    
  opportunities for public engagement and participation in decision-making. 
 
 2. Fiscal solvency and sustainability 
  We are committed to ensuring the long-term financial stability of the City.  Our  
  budget decisions must reflect a balance between short and long-term   
  considerations, and we will work to reduce the costs of city services to the extent 
  we can while maintaining effective city services and a sound infrastructure. 
 
 3. Customer Friendly Service 
  We are committed to providing services to residents and visitors in a customer  
  friendly fashion, ensuring that service processes are effective and    
  understandable, being responsive to requests for service to the extent we can  
  consistent with procedures and resources, and ensuring that people recognize  
  the limits of our ability to respond. 
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Budget Priorities for FY 2011-2012 
 
During City Council’s second goal setting session held on November 29, 2011, Council arrived at 
a consensus on a number of issues.  The most significant was the combination of revenue and 
budget reduction strategies to balance the FY 2012-13 and FY 2014 budgets.  The objective of 
the December 13th meeting is to review and finalize the Council’s goals for the next year.  
Formal adoption of Council’s budget priorities will take place at the February 6, 2012 Council 
meeting.  Staff is exploring cost reduction alternatives for next fiscal year and will provide these 
in conceptual form prior to the February 6, 2011 Council meeting.  
 
I am consolidating Council’s proposed long and short term goals in an effort to make these as 
straightforward as possible and to reflect Council’s agreement on the major components of a 
broader financial strategy.  I believe a consolidated version of the goals initially proposed would 
benefit both Council and the staff, particularly, because an Interim Manager will be preparing 
and recommending the new budget.   Council has also suggested that Council’s primary goal be 
to a plan to balance revenues and expenses for the next five years.  I have incorporated this 
suggestion into the recommended goals.   
 
Below is the list of goals initially proposed by city council.  Some of the proposed goals listed 
would be considered and pursued under the action plans or budget reductions while other items 
may prove to be too costly after further investigation.   
 
Action Plans        Evaluate During Budget 
Preparation 
 
Income Tax        Consolidation 
Water Street Millage       Public Safety 
Storm Water Utility       Hybrid Fire Department 
Budget Reductions       Reductions of 1%, 3%, 5% 
  
Collective Bargaining Negotiations     Communication Strategy 
Street Light Special Assessment     Alternative Budget 
Projections 
Conversion to LED Street Lights     Sale of Assets    
Use General Fund, Fund Balance     Consolidation of City Offices 
         Department of Treasury 
Alternatives 
 
Based upon Council discussions, I am recommending Council’s primary goal as “develop a five-
year plan to balance the general fund budget” and the strategies discussed at the last goal 
setting session action plans related to that goal. 
 
 

Proposed Fiscal Year 2012-13 City Council Goal 
 

1. Develop a Five-Year Plan to Balance General Fund Revenues and Expenses 
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Action Plans: 
 

a. Place a city income tax proposal on the ballot  
 

b. Place a Water Street Millage on the ballot 
 

c. Consider a Storm Water Utility 
 

d. Reduce FY 2012-13 General Fund Budget expenses in the amount of 
$650,000 

 

e. Attain collective bargaining concessions from employee unions 
 

f. Balance FY 2012-13 General Fund budget by using fund balance 
contribution of $620,000 

 

g. Create a Street Light Special Assessment District **  
 

h. Convert street lights in the city to LED lights 
 

i. Sell Surplus City Assets 
 
j. Continue Internal Reorganization and Cooperative Intergovernmental 

Relationships. 
 

 
 
**Assumes the shift of street lighting costs from the General Fund through a Special 
Assessment District, as part of the $650,000 of budget reductions for FY 2012-13. 
 
 
 
OFFERED BY:      
 
SUPPORTED BY:      

 
YES:   NO:   ABSENT:     VOTE: 
 









 
  Resolution No. 2012 - 029 

February 7, 2012 
 

 
 
 
 

 
RESOLVED BY THE COUNCIL OF THE CITY OF YPSILANTI: 
 
That the City Council Meeting be adjourned, on call, by the Mayor or two (2) members 
of Council. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
OFFERED BY:         
 
SUPPORTED BY:      
 
YES:   NO:   ABSENT:     VOTE:   
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